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NOTICE OF MOTION FOR PRESEXNTING AN ADDRESS TO
THE PRESIDENT OF INDIA FOR THE REMOVAL OF MR.
JUSTICE DIPAK MISRA, CHIEF JUSTICE OF INDIA, UNDER
ARTICLE 217 READ WITH 124 (4) OF THE CONSTITUTION
OF INDIA

THIS HOUSE RESOLVES that an address be presented to the
President of India for the removal of Mr. Justice Dipak Misra,
from the office of Chief Justice of India, for his following acts of

misbehaviour, detailed in the Explanatory Note annexed

herewith:

L The facts and circumstances relating to the Prasad
Education Trust case, show prima facie evidence
suggesting that Chief Justice Dipak Misra may have
been involved in the conspiracy of paying illegal
gratification in the case, which at least warrants a

thorough investigation.

II. That the Chief Justice Dipak Misra dealt on the
administrative as well as judicial side, with a writ
petition which sought an investigation into a matter
in which he too was likely to féll within the scope of

investigation since he had presided over every bench

which had dealt with this case and passed orders in
the case of Prasad Education Trust, and thus violated

the first principle of the Code of Conduct for judges.

III. That the Chief Justice Dipak Misra appears to have
antedated an administrative order dated 6%
November 2017 which amounts to a serious act of

forgery/fabrication.

IV. That Chief Justice Dipak Misra acquired land while

he was an advocate, by giving an affidavit that was
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found to be false and despite the orders of the ADM
cancelling the allotment in 1985, surrendered the
said land only in 2012 after he was elevated to the

Supreme Court.

That Chief Justice Dipak Misra has abused his
administrative authority as master of roster to
arbitrarily assign individual cases of particular
advocates in important politically sensitive cases, to
select judges in order to achieve a predetermined

outcome
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EXPLANATORY NOTE ON THE MOTION FOR
IMPEACHMENT OF MR. JUSTICE DIPAK MISRA, CHIEF
JUSTICE OF INDIA

The present motion is presented for the impeachment of a
sitting Chief Justice of India, namely Justice Dipak Misra,
who was elevated as Judge of the Hon’ble Supreme Court on

10.10.2011 and was elevated as Chief Justice of India on
28.08.2017.

I. CHARGE NO. 1

The facts and circumstances relating to the Prasad
Education Trust case, show prima facie evidence
suggesting that Chief Justicé Dipak Misra may have been
involved in the conspiracy of paying illegal gratification in

the case, which at least warrants a thorough investigation.

The facts and circumstances which create reasonable doubt

about the role of the Chief Justice of India are as follows:

a) The manner in which the case of the Prasad
Education Trust was dealt with by the Chief Justice
of India, Justice Dipak Misra

1. The Chief Justice of India, Ju‘étice Dipak'-Misra presided
over every Bench that heard the matter of this medical
college which is the subject mattér of the investigation in
the FIR registered by the CBI. The facts and
circumstances which raise reasonable doubt about the
role of Justice Dipak Mishra in Prasad Education Trust

matter are as follows:
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That by order dated 1.08.2017 the bench headed by
Justice Dipak Misra in the Prasad Education Trust
writ petition (no. 442/2017) which was tagged with
Glocal Medical College and Super Speciality Hospital
and Research Centre v. UOI (no. 411/2017), ordered
that the government consider afresh the materials on
record pertaining to the issue of confirmation or
otherwise of the letter of permission granted to the
petitioner colleges/institutions and that the Central
Government would re-evaluéte the recommendations
of the MCI, Hearing Committee, DGHS and the
Oversight Committee. This by itself was not

extraordinary.

(A copy of the order dated 1.08.2017 is annexed as

Annexure P- 1)

That on 24t August 2017, a Bench headed by Chief
Justice Dipak Misra, granted leave to the Prasad
Education Trust to withdraw the said writ petition and
to approach the Allahabad High Court. This was
certainly unusual, given the fact that Justice Dipak
Misra was directly dealing with many other cases of.
similarly placed medical colleges to whom MCI had
refused recognition. (A copy of the order dated

24.08.2017 is annexed as Annexure P- 2)

That on the 25t of August 2017 itself, the Allahabad
High Court granted an interim order to the Prasad
Education Trust, allowing them to proceed with
counselling and directing the Medical Council of India
not to encash their bank guarantee. That thereafter on
29t August 2017, in hearing the SLP filed by the

Medical Council of India from the order of the
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Allahabad High Court granting relief to the Prasad
Education Trust, the Bench headed by Chief Justice
Dipak Misra, directed that while the writ petition
before the High Court shall be deemed to have been
disposed of, liberty is granted to the Prasad Education
Trust to again approach the Supreme Court under
Article 32 of the Constitution of India. The granting of
liberty to the college to approach the Supreme Court
again in such circumstances was very unusual. This is
compounded by the fact that the interim order of the
High Court allowing counselling to continue and
thereby admissions to cdntinue, was xiot expressly set
aside by this order disposing of the writ in the medical

college in the High Court.

(A copy of the Allahabad High Court order dated
25.08.2017 is annexed as Annexure P- 3)

(A copy of the order in the SLP dated 29.08.2017 is

annexed as Annexure P- 4)

Thereafter on 4th September 2017, Justice Dipak Misra
issued notice on the new writ petition filed by the
Prasad Education Trust (writ petition no. 797/2017). It
is really surprising that notice should have been
issued on this fresh writ petition of the college if
indeed the matter stood concluded by disposing of the
writ petition of the college in the High Court on the
basis of Mr. Mukul Rohtagi’s statement that he does
not seek any relief other than non encashment of the
bank guarantee. It is even more unusual because on
1st September 2017, the same bench had already given

a judgment in the matter of a similar medical college
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namely Shri Venkateshwara University (Writ petition

no. 445/2017), by stating that,

“The renewal application that was submitted for the
academic session 2017-_2018'may be treated as the
application for the acadeﬁic session 2018-2019. The
bank guarantee which has been deposited shall not be

encashed and be kept alive”.

This indeed became the basis of the final order in the
Prasad Education Trust writ petition which is shown to
be dated 18t September 2017. If the matter had to be
disposed off mechanically by following the judgment of 1st
September 2017, in the other medical college case, where
was the occasion for first giving liberty and then
entertaining the fresh petition of the college on 4t

September 2017 and keeping it alive till at least the 18t
of September 20177 o

It is also important to note that officials of
Venkateshwara college are mentioned in the CBI FIR,

“Information further revealed that Shri B P Yadav got
in touch with Shri I M Quddusi, Retd. Justice of the
High Court of Odisha and Smt. Bhawana Pandey r/ o
N-7, G.K. -1, New Delhi through Sh. Shudir Giri of
Venkateshwara Medical College in Meerut and
entered into criminal conspiracy for getting the matter

settled.”
(A copy of order dated 1.09.2017 in writ petition no.
445/2017 is annexed as Annexure P- 5)

(A copy of the order dated 4.09.2017 in writ petition no.
797/2017 of Prasad Educational Trust is annexed as

Annexure P- 6)
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(A copy of the order dated 11.09.2017 in writ petition no.
797/2017 of Prasad Educational Trust is annexed as

Annexure P- 7)

(A copy of the order dated 18.09.2017 in writ petition no.
797/2017 of Prasad Educational Trust is annexed as

1

Annexure P- 8)

That the order dated 18t September 2017, was not
uploaded on the Supreme Court website till the 21st of
September evening as is clear from the date stamp on the
18th September 2017 order. The order was uploaded 2
days after the registration of FIR by the CBI. This puts a
question mark on whether indeed the order was dictated
in open court that day or whether it was kept pending
and dictated after the registration the FIR and the
reporting of that in the media. Besides the order
uploaded to the website has the date of 21st September
2017 stamped on it. |

Finally the manner in which the Chief Justice of India
has tried to ensure that the writ petition filed by the
Campaign for Judicial Accountability and Reforms (writ
petition no. 169/2017) not heard along with the writ
petition no. 176/2017 filed by Ms. Kamini Jaiswal by the
senior most 5 judges of this court while hastily
constituting a 7/5 judge bench, himself presiding over
that Bench, not recusing himself from the Bench even
after being requested to do so, countermanding the order
passed by Court No. 2 in Ms. Kamini Jaiswal’s petition to
list the case before the 5 senior most judges and
thereafter constituting a bench of 3 relatively junior
judges which included one judge who had been party to

the order in the Prasad Education Trust case, are further
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circumstances which raise serious doubt about his role

in the Prasad Education Trust case, which is being

investigated by the CBI.

Evidence available with the CBI

The CBI lodged an FIR on the 19t of September 2017, in
the matters relating to criminal conspiracy and taking
gratification by corrupt or illegal means to influence the
outcome of a case pending before the Supreme Court.
The FIR reveals a nexus between middlemen, hawala
dealers and senior public functionaries including the
judiciary. The case in which the FIR has been filed
involves a medical college set up by the Prasad Education
Trust in Lucknow. As it appears from the FIR lodged by.
the CBI, an attempt was being made to corruptly
influence the outcome of the petition which was pending
before the Supreme Court. The said petition was being
heard by a bench headed by the Chief Justice of India.

The evidence with the CBI, before it registered this FIR,
includes several tapped conversations between the
middleman Biswanath Agarwala, Shri .M. Quddussi,
Retd. Judge of the Orissa High Court and the Medical
College officers. The transcripts of some of these
conversations dated 3.09.2017 and 4.09.2017, have been
received by the Campaign from reliable sources and may
be verified from the CBI.

(A copy of the transcript of conversation tapped by the
CBI on the 3.09.2017 in Hindi original and translated

into English is annexed as Annexure P - 9)
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(A copy of the transcript of conversation tapped by the
CBI on the 4.09.2017 in Hindi original and translated

into English is annexed as Annexure P - 10)

It is important to note that the tapped conversation on
3.09.2017 between Shri Quddusi and Biswanath
Agarawala (middleman), indicate that negotiations are on
to get the matter of the Prasad Education Trust Medical
College settled in the Apex Court. A relevant portion of
the conversation from transcript dated 3.09.2017 is as

follows:

“V: Yes I think, in which is theirs, in which temple is
it = Temple of Allahabad or Temple in Delhi

Q: No no it is not in any temple yet, now it needs to
be

V: Yes yes yes! So now you can talk about it, he will
do it. About that I have spoken about it there

Q: Has said for sure (pucca)

V: Yes yes. In that you see this one thing... 100% this,
our person who is our captain, it is being done
through the captain, so what is the problem. Tell
me?”

(V - Vishwanath Agarawala Q — Shri L M. Quddussi)

It is relevant to note that the writ petition no. 797/2017
of the Prasad Education Trust was admitted a day later,
on the 4.09.2017 by a Bench headed by the Chief Justice
Dipak Misra, that issues notice on the new writ petition
filed by the Prasad Education Trust. As quoted above and
in the excerpt below, reference has been made in fhe
conversations to the “Captain” who will get the matter

favourably settled on the payment of the bribes.
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“V - He knows that we people say 200 bahi. 500 bahi
you tell them, 500 gamla! We will say 200 gamla
there, 100 gamla we will give, 100 we will give later

V - 500 tell him to do..that work is very difficult
work...we should also get, you and I

Q Alright, alright, alright

V Yes that will be done for sure. Have had a complete
talk, there is no problem

Q Ok so tomorrow we will meet

V Now only one thing father is saying, one thing he is,
saying that, this captain of ours has ... all over
India...whatever work there is, he is willing to do

(V - Vishwanath Agarawala Q — Shri LM. Quddussti)

Further the tapped conversation from 4.09.2017 between
Biswanath Agarwala, Shri [.M. Quddussi and Mr. BP
Yadav (of Prasad Education Trust), refer to the said
petition under article 32 being filed on 4.09.2017 and
that the next date for hearing given by the Court being
“Monday”. The Monday after 4.09.2017 is 11.09.2017
when the matter of Prasad Education Trust was indeed
listed and again heard by a bench headed by the Chief
Justice of India that directs the matter to be further
listed on the 18.09.2017.

“Q - They say they filed their petition. Today they have
gwen a date for Monday. They are asking when- how
much will it be and how and secondly how can they
believe their work will be done for sure.

V - Are these those medical people?

Q - Yes yes

V- Ya so the date is listed for the coming Monday?
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V - Yes so that is review ?
Q - No no it’s a petition under art 32

V. - Yes vyes yes. There is no such
assurance/guarantee. If they give the stuff work
would be done 100%... :

Yadav - So that day I had gone to the High Court
because, see brother, that time on/in it money was
stuck. No I spoke/said very clearly. That’s why we
went. From there they/he gave an order.. After
coming here, they dismissed it. They/he said to file a
fresh petition. Under article 32 a fresh petition has
been filed. It had a date set, the date was pushed to
the 11% by them/him. So what we want is that
tomorrow we make your ticket and- for that sorry.
Vishvanath Ji I will give it to you, now you get our
work done for us.
V - No, the work is not even 100% but 500%
guarantee. But the luggage will have to be given
before and he/they is/are saying no to meeting
because the government that is going on - Tea
seller’s government.

That is watching everyone, that is the problem...

Yadav - No Prasad will be needed. We will give the

Prasad. We have to give the Prasad.

V - Work will be done 100%, but I wont go to speak
tomorrow or day after. You keep the luggage/stuff
ready... if given we people will get it done 100%

a

Yadav - Meaning advance will have to be given

V - Yes, advance has to be given to them/him.

Otherwise why will they/he do it, you say. There is
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no written- reading in these matters. All this runs on

belief in this world. They/he will do it 100%.

Yadav - Tell me what has to be given. I have only one

college I can’t trust another.
V - Will get it done for 1.

Yadav - Tell me clearly, what will I have to give. We
don’t have much capacity. Make us speak, if boss/sir

is there then make us speak, I will talk to boss/ sir.

V - No there’s no problem. We/I will get the work

V - No they/he stid for 1. I had spoken for 1, they/he
said three. 2.5 has to given there, 50 will be kept

with us.

Q - So how much advance has to be given

V - Advance now... They/he said at that time, for
review petition give 100 people. If the review is

allowed, then even you will get to know. Then we....

Q@ - Then you do one thing. You do one thing. His is
listed for Monday, postpone the date by 3-4 days.

V- So we will send a few people. So 3-4...if you give
2 people then we will extend the date by 3-4 days.

V - On Monday we will finalize. They give us the
luggage/stuf flsaamaan) — some 2-2.5; no problem
some order will be given. Papa see here. Neither will
it put you in a problem nor will it put me. Because

there the association will talk. Won'’t reach, otherwise

we will be stuck in a lot of problems, If we are not
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able to do the work, then we will return the
luggage/ stuff (saamaan) that is here. There is no
chance that work will not be done. There we have

spoken clearly, that it will be allowed.
Q - Here, talk to them/him.

V - Yes, conuer'sation was clear. Calculated as per
three. They/he wont do it for less than 3.

Yadav - Hello

V - Yes, we had spoken last time also. Sir for 1 they
were asking for 3. If 3 is given total will be allowed to
those ask for prayers. I told him, he was talking
about 5 at the time. They/he were speaking of 15
bricks, even last time they were speaking about that
only.

Yadav - So all the money will go in advance.

V - Sir I don’t want to take any risk there, because
it’s a 100% guarantee job. If you give it there, your
work will be done 100% guarantee. No ifs and buts.
Once work Is done, sir will sit for 10-15 months. Get

14-15 jobs done, even you will believe it. He will do it
101%. .

Yadav - So when should I give, tell me.

V - Date is 11th, so if it can reach us by 6-7th we will
get it done. Your work will get done by the 11th.
Yadav - Do it within 2.5 yaar, my capacity is only till
2.5. get it done.

(V - Vishwanath Agarawala Q — Shri LM. Quddussi)
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This evidence available with the. CBI, of the tapped
conversations between Shri Quddussi, middlemen and
the medical college officials, reveals that a conspiracy,
planning and preparation was underway to bribe the
judge/judges who were dealing with the case of this
medical college. It further reveals that negotiations
regarding the amount of bribes to be paid were still on
while the matter was listed before a Bench headed by
Chief Justice Dipak Misra on 4.09.2017 and 11.09.2017.
The references in the conversations between the
middleman Biswanath Agarwala from Orissa and the
officers of Prasad Education Trust to “Captain... has all
over India” and to “sir will sit for 10-15 months” seem to
be referring to the Chief Justice. In light of the
convoluted course that the case followed and in light of
these tapped telephonic conversations, this matter needs
an independent investigation to ascertain the veracity of
the claims being made in the conversations, of the plans
to allegedly pay bribes to procure favourable order in the
case of the Prasad Education Trust in the Supre.me Court
and to also clear the doubt about the role of the present
Chief Justice of India.

Denial of permission to the CBI to register an FIR

against Justice Narayan Shukla of the Allahabad High

Court

The most serious circumstance that has emerged, which
further strengthens the doubt regarding the role of the
Chief Justice of India in the Prasad Education Trust
matter, is his denial of permission to the CBI to register a
regular FIR against Justice Shukla of the Allahabad High

Court, who presided over the Bench that '.ga{re the interim
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order in favour of Prasad Education Trust. It is learnt

from reliable sources that the CBI officers went to the
Chief Justice of India on the 6t of September 2017, with

the transcripts and other evidence recorded by them in
the FIR and preliminary enquiry, showing almost
conclusively the involvement of Justice Shukla in this
conspiracy and his receiving gratification of at least one
crore in the matter. The CBI Preliminary Enquiry report
was registered on the 8% of September 2017 after the

Chief Justice of India refused permission to register an
FIR against Justice Shukla on the 6t of September 2017.
The Preliminary Enquiry report obtained from reliable

sources states as follows:

“Source also informed that Shri L M. Quddusi and
Shri B.P. Yadav met Hon’ble Justice Shri Narayan
Shukla in the morning on 25.08.2017 at his
residence in Lucknow regarding the matter and
delivered illegal gratification. Source has further
informed that on 25.08.2017, an order was
passed in petition, Misc. Bench No. 19870 of 2017
filed by Prasad Education Trust, by a Bench,
which included Hon’ble Justice Shri Nayaran
Shukla. The order directed that the petitioners
college shall not be delisted from the list of colleges
notified for counselling till the next date of listing,
l.e. 31.08.2017. Further the encashment of bank
guarantee was also stayed till the next date of
listing. It was further clarified that on the basis of
the order, the petitioners shall have no right to
claim any admission of the students...

Sources informed that Justice Shri Narayan
Shukla assured Shri M. Quddusi that he will
return a part of illegal gratification previously
received by him shortly.

The aforesaid acts prima-facie reveal that Hon’ble
Justice Shri Narayan Shukla of Lucknow Bench of
the High Court of Allahabad in collusion with Shri
LM. Quddusi, Retired Justice of the High Court of
Odisha, Smt. Bhawana Pandey; Shri B.P. Yadav

L]
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and Shri Palash Yadav of Prasad Education Trust
and Shri Sudhir Giri of Venkateshwara Medical
College and unknown others, committed gross
misconduct while discharging duties as a public
servant.”

(A copy of the Preliminary Enquiry Report is annexed as

Annexure P 11)

Even after being made aware of this extremely important
and virtually conclusive evidence against Justice Shukla
in accepting gratification, the Chief Justice of India
refused permission to the CBI for registering even a
regular FIR against Justice Shukla, without which
further investigation against him cannot be done and he
cannot be charge-sheeted. It is reliably learnt that the
officers of the CBI have made a record of this denial of
permission by the CJI in a notesheet. By preventing the
registration of an FIR against Justice Shukla and later by
dismissing the CJAR petition seeking a SIT probe into the
allegation in the CBI FIR by a bench constituted by the
Chief Justice, all investigation into the conspiracy to
bribe judges for obtaining a favourable order has been
virtually stalled. Ensuring that no further investigation is
undertaken, into this serious charge of alleged judicial
corruption, amounts to a serious abuse of power by the
Chief Justice of India.

It has however subseguently been reported that the CJI

has set up some in-house inquiry against Justice
Narayan Shukla on the basis of some orders that he
passed in another similar case of a Medical College. If
this warranted an in-house inquiry, why was an in-house
inquiry not ordered in the case of Prasad Education Trust

where an identical interim order was passed by Justice
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Shukla and which came up before Chief Justice Dipak
Misra well before this. Also if this was serious enough for
in-house inquiry why was permission denied to CBI to
register an FIR particularly when the CBI had presented
documentary evidence in the case. Therefore, the
subsequent in-house inquiry ordered in this case appears
to be an eye wash after this scandal became well

publicized.

CHARGE NO. 2

That the Chief Justice Dipak Misra dealt on the

administrative as well as judicial side, with a writ petition

which sought an investigation into a matter in which he

too was likely to fall within the scope of investigation

since he had presided over every bench which had dealt

with this case and passed orders in the case of Prasad

Education Trust, and thus violated the first principle of

the Code of Conduct for judges.

15.

The Code of Conduct formulated in a Conference of all
the Chief Justices in the country in 1997 which has been

laid down in the ‘Restatement of Values of Judicial Life’,

says in the very first code:

“l1. Justice must not merely be done but it must
also be seen to be done. The behaviour and
conduct of members of the higher judiciary must
reaffirm the people’s faith in the impartiality of the
judiciary. Accordingly any act of the judge of the
Supreme Court or a High Court, whether in official
or personal capacity, which erodes the credibility
of this perception has to be avoided.”

16. The actions of Chief Justice Dipak Misra in dealing with

this case in the manner detailed below, clearly violate

this salutary Code of Conduct.



17.

18

On Friday 10 November 2017, writ petition no.
169/2017, Campaign for Judicial Accountability and
Reforms v. UOI & Anr, was listed before Court no. 6.
When this petition was mentioned for urgent hearing on
8th November 2017 before Court no. 2, it was directed
that this matter be listed béfo'i”e Court nol.' 2 on Friday the
10th November 2017. Thereafter the registry informed the
petitioner’s counsel Mr. Prashant Bhushan, that on
account of the Chief Justice’s administrative order, the
case would not be listed before Court. no. 2 but in
another court. On the 10t of November 2017, when this
matter was taken up before Court no. 6, the court was
informed that in a similar connected matter of Kamini
Jaiswal the court h.ad already directed it to be listed
before a Constitution Bench of 5 senior most judges of
the court and therefore this should be tagged with that
related matter. The order of this court was to place the
matter before the Chief Justice for appropriate directions.
However at 2:45p.m. the petitidners counsel was
telephonically informed that a 7 judge bench would sit in
Court no. 1 and that he should come fo Court no. 1 by
3p.m. Outside the court a notice had been put up
mentioning the constitution of this bench as, Justice
Dipak Misra, Justice A.K. Sikri, Justice R.K. Agrawal,
Justice Arun Mishra, Justice Amitava Roy, Justice A.M.
Khanwilkar and Justice Ashok Bhushan. However on
going inside the court, it was found that of those 7 chairs
put up initially, two chairs were hurriedly removed and a
bench of 5 judges excluding Justice Sikri and Justice

Bhushan sat at 3p.m.
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The petitioners counsel was then told that the court was
taking up the petition of the Campaign for Judicial
Accountability and Reforms, wherein it had sought an
independent SIT supervised by a former Chief Justice of
India and monitored by the court, into a CBI FIR making
allegations of conspiracy and preparation to pay bribes to
procure a favourable order in the matter pending before

the Supreme Court. It is relevant here to quote from the
CBI FIR dated 19t September 2017:

“Information further revealed that Prasad
Education Trust filed a Writ Petition (Civil) No
797/2017 in the Apex Court. Shri B. P Yadav, in
furtherance of the said conspirgey requested Shri.
I. M Quddusi and Smt. Bhawana Pandey who
assured to get the matter settled in this Apex
Court through their contacts and they further
engaged Shri. Biswanath Agrawala, a private
person R/o HIG-136, Phase 1, Kanan Vihar,
Chandrashakerpur Bhuneneshwar, Odisha for
getting the matter settled in the Apex Court Shri.
Biswanath Agrawala claimed very close contact
with the senor relevant public functionaries _and
assured that he would get the matter favourably
settled. However, they demanded  huge
gratification for inducing the public servants by
corrupt and_illegal means in lieu of the aforesaid

help.”

(A copy of the CBI FIR dated 19% September 2017 is

annexed as Annexure P - 12)

Further, the petitioners counsel requested the Chief
Justice of India that it would be wholly improper for the
Chief Justice to hear this matter in his judicial capacity
or administrative capacity since this case involved an
investigation which may extend to his conduct as well,
since he had presided over every bench which had dealt
with this case and passed orders in the case of Prasad

Education Trust. However ignoring all this and the clear
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principle of conflict of interest, the Chief Justice of India
proceeded with the hearing and passed an order
effectively nullifying the order of Court no. 2 in Ms.
Kamini Jaiswal’s case, where the matter was ordered to
be listed before the senior S judges of the Supreme Court

since it involved an issue of importance and sensitivity.

It is well settled that no person can be a judge in his own
cause (nemo judex in sua causa) and accordingly no
judge or administrative authority can deal with the case

in which that person is himself interested or concerned.

In Ranjit Thakur v Union of India (1987) 4 SCC 611, this
Hon’ble Court held:

“15. The second limb of the contention is as to the
effect of the alleged bias on the part of
Respondent 4. The test of real likelihood of bias is
whether a reasonable person, in possession of
relevant information, would have thought that
bias was likely and is whether Respondent 4 was
likely to be disposed to decide the matter only in a
particular way.

16. It is the essence of a judgment that it is made
after due observance of the judicial process; that
the court or tribunal passing it observes, at least
the minimal requirements of natural justice; is
composed of impartial persons acting fairly and
without bias and in good faith. A judgment which
is the result of bias or want of impartiality is a
nullity and the trial “coram non-judice.

17. As to the tests of the likelihood of bias what is
relevant __is the reasonableness of the
apprehension in that regard in the mind of the
party. The proper approach for the Judge is not to
look at his own mind and ask himself, however,
honestly, “Am I biased?”; but to look at the mind
of the party before him.

=

18. Lord Esher in Allinson v. General Council
of Medical Education and - Registration said:
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“The question is not, whether in fact he was
or was not biased. The  court cannot inquire
into that. . . . In the administration of justice,

whether by a recognised legal court or by
persons who, although nota legal public court,
are acting in a similar capacity, public policy
requires that, in order that there should be no
doubt about the purity of the  administration,
any person who is to take part in it should not be
in  such a position that he might be suspected of
being biased.”

a

22. In Inderpreet Singh Kahlon v. State of Punjab, (2006) 11
SCC 356: this Hon'ble Court held, |

“81. We also fail to understand as to why two
Senior judges who had headed the Committee
should have been made part of the Bench. It was
not a case where the doctrine of necessity was
required to be invoked. It may be that the counsel
appearing on behalf of the judicial officers did not
object to the learned judges who were members of
the Committee to hear the matter.

82. There is no quarrel with the proposition that
the allegation of bias may be capable of being
waived. [See G. Sarana (Dr.) v. University of
Lucknow22.] However, in this case, bias as
regards the subject-matter on the part of the
members of the Committee who heard the writ
petition is apparent on the face of the record.

85. The writ petitioners, thus, might have waived
their right to raise a contention as regards bias on
the part of the Hon’ble judges but the same would
not mean that this Court would ignore such a vital
fact. It was clearly a case where the Hon’ble
judges should have recused themselves from
hearing the matter. It was for them to remind
themselves that justice is not only done but
manifestly seen to be done.”

23. In Pinochet, In re [1999] UKHL 1; [2000] 1 AC 119; [1999]
1 All ER 577; [1999] 2 WLR 272, the House of Lords in
appeal held,
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“The fundamental principle is that a man may not
be a Judge in his own cause...In_such a case,
once it is shown that the Judge_is himself a party
to the cause, or has a relevant interest in_its
subject-matter, he 1s disqualified without any
investigation into whether there was a likelthood
or suspicion of bias. The mere fact of his interest
is sufficient to disqualify him unless he has made
“sufficient disclosure....”

In P.D. Dinakaran (1) v. judges Inquiry Committee, (2011)
8 SCC this Hon'’ble court further held,

62. In India, the courts have, by and large,
applied the “real likelihood test” for deciding
whether a particular decision of the judicial or
quasi-judicial body is vitiated due to bias. In
Manak Lal v. Dr. Prem Chand Singhui_it was
observed: (AIR p. 429, para 4)

“5. ... every member of a tribunal that [sits to] try
issues in judicial or quasi-judicial proceedings
must be able to act judicially, and it is of the
‘essence of judicial decisions and judicial
administration that judges should be able to act
impartially, objectively and without any bias. In
such cases the test is-not whether in fact a bias
has affected the judgment; the test always is and
must be whether a litigant could reasonably
apprehend that a bias attributable to a member of
the tribunal might have operated against him in
the final decision of the tribunal. It is in this sense
that it is often said that justice must not only be
done but must also appear to be done.”

In this case clearly the CBI FIR makes allegations that
the entire conspiracy and planning was to bribe and
influence the apex court judges who are dealing with the
case of Prasad Education Trust. This bench was clearly
headed by Chief Justice Dipak Misra. In thesel
circumstances, he was an interested party and could not

have dealt with this case either on the judicial or even on
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administrative side by way of assigning a particular

bench to hear this case.

Further against all prihciples of natural justice and in a
clear case of conflict of interest, the Chief Justice Dipak
Misra constituted a three judgquench to hear Ms.
Kamini Jaiswal’s related petition, with Justice
Khanwilkar as a part of the Bench. This despite the fact
that Justice Khanwilkar was part of every hearing in the
Prasad Education Trust matter. The judgment of this
Bench in Kamini Jaiswal petition says that the Chief
Justice can still exercise his power as master of the
roster and constitute benches even when he is involved
in the case. It further -says‘th"at asking aj’udge to recuse
from a case amounts to contempt of court. It is
submitted that these two propositions are both in
violation of settled law by this court by larger benches
and ‘have been given by a bench where one of the
members had a conflict of interest and had been
expressly asked to recuse himself. Therefore, this order is
clearly in violation of the principles of natural justice and
therefore, void and ‘can be ignored by any court of

authority.

The law on recusal has been settled in a large number of
cases, both in India as well as abroad. The principle in all
these cases is clear, that no judicial or administrative
authority can deal with a case, even if it had a remote
connection with that case. In this case the connection
was direct, since CJAR’s petition sought an independent
investigation into a matter, where the allegation was that
attempt was made to procure a favourable order in a

petition regarding recognition of medical college which
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case was being heard by a bench which included the
Chief Justice of India and Justice Khanwilkar. The
apparent acts of Justice Dipak Misra, in hearing this
case, asserting authority by assigning benches to hear
this case, preventing or trying to prevent a Constitution
bench of 5 senior most judges to hear this case and fixing
it before a bench of junior judges, constitute a gross
violation of natural justice, abuse of authority and gross

misconduct.

III. CHARGE NO. 3

That the Chief Justice Dipak Misra appears to have
antedated an administrative order dated 6' November
2017 which amounts to a serious act of

1

forgery/fabrication

28. That on 9t November 2017 while the hearing of a writ
petition no. 176/2017, Kamini Jaiswal v. UOI & Anr was
in progress before Court no. 2, the registrar brought an
administrative note to the court which was thereafter

ordered to be annexed to the order passed by the court
on 9th November 2017.

(A copy of the order dated 9% November is annexed as
Annexure P -13 and a copy of the note annexed to the

order is annexed as Annexure P -14)

29. This note is purportedly dated 6t November 2017 but
appears to be antedated and appears to have been
prepared and issued on 9% November 2017 itself. This

seems to be the case from the following facts and

circumstances:
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That at the end of para one of the note it is stated

“Your Lordship has been pleased to direct that in
future whenever such directions are issued, the
matter(s) be listed before the Bench presided over
by Hon’ble Chief Justice of India at 3p.m. or at
such time as may be indicated by Your Lordship,
on the same day or before such Bench as directed
by the Hon’ble Chief Justice of India.”

If there were already pre-existing orders of the Chief

Justice of India on this issue, what was the occasion for

the Chief Justice to call for, and for the registrar to put

up a fresh note on the 6t November 20177

ii.

540

If this note was indeed issued on 6t November

2017, why was it not communicated earlier to
Court no. 2 which was to hear the urgent

mentionings while the Chief Justice of India was

‘sitting in the Constitution Bench? Why was it only

communicated in a hurry while the hearing of Ms.

Kamini Jaiswal’s petition was in progress?

The Constitution Bench presided over by the Chief

Justice of India in a highly unusual manner, arose

at noon on 9t November 2017 after Court no. 2
had ordered Ms. Kamini Jaiswal’s petition to be
taken up at 12:45p.m. in Court no. 2. The Chief
Justice thereafter reportedly told lawyers when the
bench resumed at 2p.m. that he had risen early

prior to lunch to attend to some family matters.

It appears from the above-mentioned circumstances that

this administrative note dated 6t November 2017 was in

fact hurriedly prepared between noon of 9th November

2017 when the Constitution Bench was made to rise and
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12:45p.m. when Court no. 2 was to take up Ms. Kamini
Jaiswal’s matter ané has been apparently antedated to
6th November 2017. Antedating of a document of this
kind is a serious act of forgery and fabrication and

amounts to serious misconduct.

CHARGE NO. 4

That Chief Justice Dipak Misra acquired land while he was

an advocate, by giving an affidavit that was found to be

false and despite the orders of the ADM canceling the

allotment in 1985, surrendered the said land only in 2012

after he was elevated to the Supreme Court

34.

33.

That in the year 1999, two years after being enrolled as
an advocate in Orissa, Justice Dipak Misra had applied
for and was allotted 2 acres of agricultural land from the
government, purportedly for raising a fodder farm. For
seekiﬁg this allotment he gave a false affidavit that
neither he nor his family owns any agricultural land.
However in an earlier lease application for this land he

had stated that his family owns 10 acres of land.

(A copy of the affidavit in lease case no. 588 of 1979 is

annexed as Annexure P - 15)

(A copy of the lease application is Annexed as Annexure
P- 16)

Thereafter in an enquiry by the Additional District
Magistrate (ADM), Cuttak, it was found that this

allotment was illegal and ordered to be cancelled. The
ADM’s order held:
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“I am satisfied that the lessee has obtained lease
by misrepresentation and fraud.”

(A copy of the ADM’s order in Lease Revision Case no.
238 of 1984 In the Matter of the Orissa Govt. Land
Settlement Act, 1962 & In the Matter of St vs Sri Deepak

Mishra, 1985, s annexed as Annexure P - 17)

That despite cancellation of allotment it was learnt that
Justice Dipak Misra did not surrender possession of plot
for many years after and the record of rights was
corrected only on 6.01.2012, a year after he was elevated
to the Supreme Court in 2011. It is noteworthy that in
this case and other similar illegal land allotments, the
Orissa High Court had ordered a CBI investigation. The
CBI had thereafter submitted a status report in 2013 but
it appears there is no final report prepared by CBI and
the matter is still pending investigation. The PIL in which
this order directing CBI enquiry was passed, has
apparently been listed before the bench of Justice Inderjit
Manahty for years and has been adjourned many times.

In the CBI status report it is stated:

“In this case, Shri Dipak Mishra s/o Raghunath
Mishra, Vill-Tulsipur, P.S. - Lalbagh, Cuttack &
permanent R/o Banpur, Puri was sanctioned 2
acres of land by the then Tahsildar Mr. J. A. Khan
on 30.11.1979 at Plot No. 32 Khata no. 330, Mouja
- Bidyadharpur.

The allotment order of ' Tahasildar was
cancelled by ADM cuttack vide Order 11.02.1985.
But record was corrected only on 6.01.12 as per

the order passed by the Tahasildar, Cuttack only
after 6.01.2012.”
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(A copy of the CBI status report is annexed as Annexure
P - 18).

The act of Justice Dipak Misra in seeking this allotment
as a lawyer for raising a fodder farm, is itself improper.
As a lawyer, under the bar council rules, he is not
allowed to conduct any business. Moreover, seeking the
allotment by filing a false affidavit is even more serious
misconduct. Finally keeping possession of the plot for
many years even after cancellation of the allotment is

even more serious misconduct.

This case of Chief Justice Dipak Misra’s alleged land
allotment fréud, relates to a period when he was still a
lawyer. [t is important here to point out that in the case
of Justice Soumitra Sen of the Calcutta High Court, the
in-house inquiry committee held him guilty of
misappropriation of large sums of money which he
received in his capacity as receiver appointed by the High
Court of Calcutta, when he was still a lawyer. Though he
had paid back the money, the in-house committee had
noted in its February 6, 2008 report to the Chief Justice
of India that "mere monetary recompense under the
compulsion of judicial order does not obliterate breach of
trust and misappropriation of receiver's funds for his
personal gain". The in-house committee had concluded:
‘The conduct of Soumitra Sen had brought disrepute to the
high judicial office and dishonour to the institution of
Judiciary, undermining the faith and confidence reposed

by the public in the administration of justice.” Justice
Soumitra Sen gave in his resignation after the Rajya
Sabha passed the motion for his impeachment and before

it was placed before the Lok Sabha.
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V. CHARGE No. 5

That Chief Justice Dipak Misra has abused his
administrative authority as master of roster to arbitrarily
assign individual cases of particular advocates in
important politically sensitive cases, to select judges in

order to achieve a predetermined outcome

37. It is a principle that has been settled by judicial
pronouncements and conventions of the Hon'ble
Supreme Court that the Chief Justice of India is the
master of the roster and has the authority to allocate
cases to different benches/judges of the Supreme Court.
Adherence to this principle is essential. to maintain
judicial discipline and decorum and for the proper and
efficient functioning of the Court. The power to exercise
such authority cannot be used in such a manner as to
asserf any superior authority by the Chief Justice. It is a
well settled principle of jurisprudence that the Chief

Justice is only the first among equals.

38. Though the Chief Justice of India is the master of roster
and has the administrative authority to determine
benches to hear cases, it does not mean that such power
can be exercised in an arbitrary or malafide manner or to
the exclusion of senior judges in sensitive cases. This
power is reposed with the Chief Justice of India and must
be exercised by him in good faith. The main object of
such power of master of roster being with the Chief
Justice is that there must be some fair, transparent and
rational way of deciding how cases will be listed before
particular courts and to ensure ease of business. The

power of the Chief Justice in assigning cases can only
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mean that benches would be assigned by subject matter,
and if there is more than one bench dealing with a
particular matter, cases would be assigned by random
computerised allocation. Any other way of construing the
powers of the Chief Justice as master of roster would
lead to a situation where the Chief Justice himself
controls the entire court rather thap be.the first among

equals.

In a stark departure from this practice and raising
questions about the Chief Justice of India’s
accountability, there have been various instances where
Chief Justice Dipak Misra has abljlsed his authority as
master of roster and exercised this power in a malafide
and arbitrary manner. From the instances of cases given
in the table below is appears that the Chief Justice has
directed the registry to place before him cases filed by
particular advocates or PILs involving the government
and other matters of importance, for individual allocation
to particular judges, which is arbitrary. If such allocation
of important PIL’s is made only to particular favoured
benches, then such allocation becomes malafide as well

since it is done to achieve a particular outcome.

There is a clear pattern visible in the manner in which
the Chief Justice of India has allocated and in many
cases withdrawn cases from particular benches and
placed them before other particular judges, which shows
that this authority is being exercised in an arbitrary and
malafide manner. This is a dangerous pattern of the
Chief Justice abusing his power as the master of roster
in selectively assigning important and politically sensitive

cases to particular benches of junior judges of his choice,
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in an arbitrary manner, without any rational basis. This
would have a serious long term impact on democracy and

the future of our republic. It is also clear that the
assignment of such cases to certain junior judges has
been for achieving a particular result, which in most
cases can be seen to be in tune with the wishes of the

government.

41. On the 12t of January 2018, four of the senior most
Judges of the Hon’ble Supreme Court, brought to the
notice of the public this very malady in the

administrative functioning of the Supreme Court.

42. The letter released to the media by the four senior most
judges states:

“..with great anguish and concern that we...
highlight certain judicial orders passed by this
court which has adversely affected the overall
functioning of the justice delivery system and the
independence of the high courts, besides
impacting the administrative functioning of the
office of Hon’ble the Chief Justice of India.”

XXX

The convention of recognising the privilege of the
Chief Justice to form the roster and assign cases
to different members/benches of the Court is a
convention devised for a disciplined and efficient
transaction of business of the Court but not a
recognition of any superior authority, legal or
factual of the Chief Justice over his colleagues.
XXX

There have been instances where case having
far-reaching consequences for the Nation and the
institution had been assigned by the Chief
Justices of this Court selective to the benches “of
thetr preference” without any rationale basis for

such assignment. This must be guarded against
at all costs.”

43. The judges went on to say that,
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“we are not mentioning details only to avoid
embarrassing the institution but note that such
departures have already damaged the image of
the institution to some extent.”

(A copy of the Letter by the four senior most Judge of the
Honble Supreme Court to the Chief Justice of India is

annexed as Annexure P 19)

There are numerous instances of such abuse of the
power of the master of roster by Chief Justice Dipak
Misra. A few of the cases, other than the Memorandum of‘
Procedure matter already mentioned in the letter of the
four judges, where such abuse has taken place, are listed

in the table below.

A few important instances of abuse of the power of

master of roster by Chief Justice Dipak Misra

1.  W.P. (Criminal) 169 of 2017 Campaign for Judicial
Accountability and Reforms v UOI & Anr. (Writ
Petition seeking SIT investigation into allegations in
CBI FIR relating to conspiracy to bribe in order to
obtain a favourable judgment in the case of a
Medical College that was pending before the Hon’ble

Supreme)

i. On 8.11.2017 after the writ petition was
numbered, this case was mentioned for urgent
listing before court number 2 (since this is the
court where mentionings for urgent listing were
being taken up and also because it would not
be appropriate for the Chief Justice to deal with
this matter in his judicial and administrative
capacity in view of the fact that he had dealt

with the case of the medical college throughout



33

on the judicial side). On mentioning, J.
Chelameswar’s bench ordered it to be listed
before him on Friday, 10th November. However
during lunch the petitioner’s counsel was
informed by the Registry that in the light of an
order by the Chief Justice this case is assigned
to another bench and therefore would be
coming up on Friday not before Court 2 but
before the other bench. On 10.11.2017, the
matter was heard by a bench headed by Justice
Sikri. The same afternoon the matter was
suddenly heard by a Constitution Bench
headed by Chief Justice Dipak Misra and junior
judges hand picked by him. This was then
referred to a bench headed by Justice R. K.
Agarwarl. Judgement of 1.12.2017, dismissed
the Writ Petition imposing a cost of 25 lakhs on
the petitioner. Review petition filed on

4.01.2018 and has not yet been listed.

Writ Petition (Civil) No. 1088/2017 in the matter of
Common Cause v Union of India. (Involving a

challenge to the appointment of the Special Director
CBI)

ii. This matter was listed on 13.11.2017 when this
Hon’ble Court comprising of Hon’ble Mr.
Justice Ranjan Gogoi and Hon’ble Mr. Justice
Navin Sinha.passed the followiﬁ;g order: “List
the matter on Friday i.e. 17th November, 2017l
before a Bench without Hon'ble Mr. Justice
Navin Sinha.” On 17t November 2017 matter
was listed before Hon'ble Mr. Justice R. K
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Agrawal and Hon'ble Mr. Justice Abhay
Manohar Sapre in cofnplete contravention of
Supreme Court Handbook on Practice and
Procedure. On 17.11.2017 Hon’ble Mr. Justice
Navin Sinha was not sitting with Hon’ble Mr.
Justice Gogoi and accordingly matter ought to
have been listed before the Bench presided by
Hon’ble Mr. Justice Gogoi.

- 3. Civil Appeal No0.10660/2010 Centre for Public

7 Interest Litigation v Union of India. (The 2G case)

iii. This matter came up before Court Number 2 on
01.11.2017 and was to come up on 06.11.2017
before the said Court. However it was deleted
and upon mentioning ordered for listing before
appropriate Bench as per roster. The matter
was thereafter listed before Court No. 1 on
13.11.2017 and upon recusal by Hon'ble Mr.
Justice A. M Khanwilkar and Hon’ble Mr. D.Y.

Chandrachud, the matter was placed before the
Bench presided by Hon'ble Mr .Justice Arun
Mishra on 17.11.2017, even though other
Benches of senior Hon'ble Judges were

available.

4. Writ Petition (Civil) 20/2018 Bandhuraj Sambhaji
Lone Petitioner Versus Union of India with Writ

Petition (Civil) 19 of 2018 Tehseen Poonawalla v
Union of India (The Judge Loya death investigation

case)
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iv. This matter upon being mentioned before the
Chief Justice on 11.01.2018 was surprisingly
ordered to be listed before Court No. 10 on
12.01.2018 and 16.01.2018. Subsequently the
matter was mentioned perhaps without notice
to the others on 19.01.2018 before the Hon'ble
Chief Justice’s Bench and it was ordered that
the same be listed before “appropriate Bench as
per roster.” It is submitted that as on date the
only published information by the Registry of
the Supreme Court was “Supreme court of
India list of revised subject category and it does
not appear that any other Court Roster was
published or if it was at all in existence. PILs
were being heard 'by several ‘courts in this
Hon'ble Court. Yet, on 22rd January 2018 the
matter was listed before Court No. 1 which

heard the matter.

Special Leave to Appeal (Criminal) No 8937 of 2017
Dr. Subramanian Swamy v Delhi Police through

Commissioner 01: Police (Involving the M.P. Shashi

Tharoor)

@

v. The matter was listed before Court No. 10 on
29.01.2018 and adjourned to satisfy on
maintainability. Subsequently on 23.02.2018

the Bench issued notice keeping the question of

maintainability open

Special Leave to Appeal (Criminal) No. 1836 of 2018
Rohini Singh v State of Gujarat
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This rmatter involving Shri. Jay Shah, son of
Shri. Amit Shah was also listed before Court
No. 1 while several other courts have been
authorized to hear criminal matters under the

Roster

Writ Petition (Civil) No. 494 of 2012 (Aadhar case)

Vii.

The matter ‘was héard ihitiall'y‘ by a Bench
presided by Hon’ble Mr. Justice Chelameswar.
Subsequently it was referred to a larger Bench
which was constituted on 18.07.2017 by
Honble Chief Justice Khehar and which
included Hon’ble Mr. Justice Chelameswar and
Hon’ble Mr. Justice Bobde amongst others. The
question whethér privacy is a fundamental
right arisiné out of the same was referred to a
Bench of 9 Honble Judge which included the
above Hon’ble Judges. However subsequently
the Bench came to be reconstituted and does
not comprise of Hon'ble Justice Chelameswar,
Hon'’ble Justice Bobde and Hon’ble Justice

Nazeer.

SLP(C) No. 033869 - / 2017 Energy Watchdog V
Union of India (ONGC) Challenge to the appointment

of BJP Spokesperson Sambit Patra as Independent

Director, ONGC and the appointment of tainted
officer Shashi Shankar as CMD, ONGC

Viil.

Matter listed before Justice R.K. Aggarwal and
Justice Manohar Sapre on 04.01.2018 when
they adjourned the matter to 08.01.2018. On
08.01.2018, one of the judges recused. The
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matter was thereafter listed before Justice Sikri

and Bhushan in Court 6 on 5.03.20

SLP(C) 28662-28663/2017 R.P. Luthra v. Union of
India & Anr. (The petition which sought an
explanation from the Centre for the delay in
finalizing the memorandum of procedure (MOP) for
appointment of judges to the Supreme Court and
High Courts and which also questioned continuing
appointments even when the MOP had not been
finalised. On 27.10.2017, the bench of Justices Goel
and Lalit heard the matter and scheduled the next
hearing for November 14. However, on 8.11.2017,
the case was listed before a new Bench of CJI Misra,
Justices A.K. Sikri and Amitava Roy. The three
judges bench headed by CJI recalled the 27 October

order.

The three Judge Bench of the Supreme Court in
Pune Municipal Corp. wv. Hﬂarakchand Misirimal
Solanki 2014(3)SCC183 had held that unless the
compensation amount is deposited in the concerned
Court it would not be treated paid in terms of
Section 24(1) of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013, Act and therefore, non-
deposit of such compensation would result in a lapse
of acquisition proceeding under Section 24(2) of the
Act. The correctness of this law was doubted by a
two judge bench of the Supreme Court headed by
Justice Arun Mishra vide dated 07.12.2017 in Civil
Appeal No. 20982 of 2017, Indore Development
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Authority v. Shailendra (Dead) Through LRs, and
therefore, the same was referred to the larger bench.
In Indore Development Authority, a three judge
bench headed by Justice Arun Mishra by a majority
of 2:1 vide order dated 08.02.2018 held that the
judgment in Pune Municipal Corporation was per
incuriam. One of three judges was of the view that a
three judge bench cannot hold judgement of another
three judge bench per incuriam. Meanwhile, a
similar land acquisition matter came up for
consideration before another three judge bench
headed by Justice Madan B. Lokur on 21.02.2018.
This three judge bench, while considering the
submission made by the counsels appearing for the
farmers, whether a bench of three Learned Judges
could have held decision rendered by another bench
of three Learned Judges as per incuriam, without
feferring it to a larger bench and therefore whether
this matter should be referred to a larger bench, vide
order dated 21.02.2018, made a .requ,est to the
concerned benches of the Supreme Court dealing
with the similar matters to defer the hearing until a
decision is rendered one way or the other and listed
the matter on 7.03.2018 to hear the State. On
22.02.2018 that is the very next day 2 similar
matters were listed before two different two judge
benches of the Supreme Court, headed by Justice
Arun Mishra and Justice Goel respectively who were
part of the judgement holding Pune Municipal per
incuriam. Both the two judge benches of the
Supreme Court instead of simply adjourning the
matter referred their respective cases to the Chief

Justice of India to list them before the appropriate
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bench. The Chief Justice of India without waiting for
the hearing before Justice Lokur on 7.03.2018,
listed the matters refereed by two other benches on
06.03.2018 before a 5 judge bench presided by
himself, when an Order was passed that this bench
shall consider all the issues including the
correctness of the decision rendered in Pune

Municipal Corporation as well as the judgment

rendered in Indore Development Authority.

11. CITIZENS FOR JUSTICE vs. THE STATE OF
GUJARAT SLP(Crl) No. 006754 - 006756 / 2011
came to be listed before the bench presided by
Justice Arun Mishra. The aforesaid SLP came to be

withdrawn.

12. Also the new roster system is highly questionable as
all the important political matters/PIL’s/Writ
Petitions/Election matters are exclusively heard by

. the Chief Justice of India whereas rest other matters

can be heard by other courts.

45. These above-mentioned charges against the Chief Justice
of India, have brought the judiciary into disrepute. In
view of these serious charges and explanatory note on
each charge, it is apparent that there is sufficient prima
facie evidence for initiation of impeachment proceedings

against Mr. Chief Justice Dipdk Misra.
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REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO. 411 OF 2017

GLOCAL MEDICAL COLLEGE AND SUPER
SPECIALITY HOSPITAL & RESEARCH

CENTRE . ..PETITIONER
VERSUS

UNION OF INDIA AND ANOTHER ...RESPONDENTS

WITH "

W.P. (C) NOS. 430, 432, 437, 436, 438, 441, 442, 445, 448 450,
468,477,511, 496, 511, 514, 515, 525 and 533 of 2017,

J UDGMENT

AMITAVA ROY.J.

In assailment is the order dated 31.05.2017 of the

Government of India, Ministry of Health and Family Welfare
(Department of Health and Family Welfare) whereby the
conditional permission for the establishment of the medical
colleges, involved h‘crcin with number of seats as mentioned,

for the academic year 201‘6-17, granted on the basis of the
{‘/ approval of the Supreme Court Mandated Oversight Committee

(for short, hereinafter to be referred to as “Oversight Committee”)
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has been cancelled and the colleges have been debarred from

admitting srudénts in the next two academic years i.e. 2017-18
and 2018-19. Thereby, the Medical Council of India, (for short,
hereinafter to be referred to as “MCI'/Coﬁncil”) hés also been
authorised to encash the bank guarantees submitted by the
colleges/institutions, as required for availing the conditional
permission as above. The colleges/institutions have been
directed not to admit students in the MBBS Course in the
academic years 2017-18 and.2018-19.

2. We have heard M/s. Salman Khurshid, S.G. Hasnain,
Gurukrishna Kumar, A. Sharan, P.S. Patwalia, Kapil Sibal, V.
Giri, Nidhesh Gupta, R. Basant, Raju Ramachandran, Sanjay R.
Hegde, Dr. Rajeev Dhawan, C.A. Sundaram, Vikras Singh,
Maninder Singh, Ajit Kumar Sinha, Senior Advocates and Mr.
Mishra Saurabﬁ, learﬁed counse! for the parties.

3. It 1s submitted across the Bar that the foundational -facts,
which constitute thé essence of the dissension, are identical so
much so that the sequence of events, if dlrawn from any of the
petitions wguld suffice to comprehend the issues to be

addressed. Having regard to the striking likeness of the factual
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framework of the cases in hand, for the sake of brevity and
convenience, facts in bare minimum as available in the
pleadings of W.P. (C) No. 411 of 2017 - Glocal Medical College
and Super Specialty Hospital and Iéesearch Centre vs.

Union of India and Another and W.P.(C) No. 436 of 2017 -

Gayairf Vidya Parishad Society & Another vs. Union of
India and Another would be adverted to.

4. The colleges/institutions inl this batch had, as required
under Section 10A of the Indian Medical Council Act, 1956 (for
short, hereinafter to be referred to as “the Act”) and the
Establishment of Medical College Regulations, 1999 (for short,
hereinafter to be referred to as “Regulations”) framed thereunder
duly submitted schemes foE’ grant of letter of permission to
establish. new medical college with annual intake of MBBS
students, as meﬁtioned in their individual applications, from the
academic year 2016-17. As ordained in -law, the Council caused
an Inspection of the colleges to be made by its Council of
Assessors on 1_1”‘ and 12‘“ December, 2015, whereafter the
assessmeht' report waé léid before the Executive Committee of

. the MCI, which in its meeting dated 28.12.2015, on a
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consideration of the deficiencies pointed out, forwarded its
recommendation to the Central Government disapproving the
schemes for the academic year 2016-17 on 31.12.2013.

5 The Central Government in its tufn, by letter dated
05.02.2016 consequently disapproved”ans well, the schemes of the

petitioner colleges/institutions for the academic year 2016-17.

6. . Shortly thereafter, this Court by its judgment and order
dated 02.05.2016 rendered in Modern Dental College and

Research Centre & Anr. vs. State of Madhya Pradesh &
Ors.' constituted the Oversight Committee, amongst others to
oversee the functioning of the Council under the Act. As the
records demonstrate, the Oversight Committee intervened in the
process as reportedly many colleges/inétitutions did complain of
denial of opportunity to submit their compliance write up, to the
deficiencies pointed out by the assessors and by its
communication  dated  22.06.2016  permitted  those
colleges/institutions to submit their csampliarwe inputs afresh to

the Minisfry of Health and Family Welfare and further directed

the Council to conduct compliance verification inspection of

1
-

(2016)7SCC 353
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those colleges/institutions and submit the inspection report to

the Central Government.

7. _Subsequent thereto, the Oversight Committee by its
ccmmunication dated 11.8.2016 addre‘ssed to the- Central
Government, Ministry of Health and Family Welfare, for the
reasons recorded,  granted conditional approval to the
colleges/institutions, as mentioned therein, subject to the

following conditions:

“() An affidavit from the Dean/Principal
and Chairman of the Trust concerned,
affirming fulfillment of all deficiencies and

. statements made in the respective
compliance report submitted to MHFW by
22 June, 2016.

(i) A bank guarantee in the amount of Rs.
2 crore in favour of MCI, which will be valid
for 1 year or wuntil the first renewal .
assessment, whichever is later. Such bank
guarantee will be in addition to the
prescribed fee submitted along with the
. application.

3.2(a) OC may direct inspection to verify
the compliance submitted by the college
and considered by OC, anytime after 30
September, 2016.

(b) In default of the conditions (i) and (ii) in
para 3.2 above and if the compliances are
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found incomplete in the inspection to be
conducted after 30 September, 2016, such
college will be debarred from fresh intake of
students for 2 ~years commencing
2017-18. -

8. Accordingly, the Central Government vide letter No.
U-12011/13/2016-ME-l dated 20.8.2016, in deference to
the above directions of the Oversight Committee, issued the
letter of permission subject to the above conditions, initially
for a period of one year and renewable on yearly basis also
subject to the verification of the achievement of annual
targets, as indicated in their scherr{es and re-validationlof the
performance bank guarantees. [t was rﬁentioned as well that
the next batch of students of MBBS Course for the academic
session 2017-18 would be admitted in the colleges only after

obtaining permission from Central Government and on

fulfiling the conditions laid down by the Oversight
Committee, as stipulated hereinabove.

9. The petitioners assert that on being intimated of the
above order, they accordingly, through their authorised

representatives, as directed submitted the affidavits of
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compliance affirming that thE}; had rectified all the
deficiencies pointed out in the inspection conducted by the
Council on 11/12.12.2015 and also had furnished the bank
guarantees, as required. The corhmunications to this effect
are on 30.8.2016 and 1.9.2016. .‘ The collegés/institutions,
as have been mentioned in course of the arguments, have
meanwhile, acting on this conditional letter of permission,
admitted students to the academic year 2016-17.

10. The MCI caused another  inspection of the
colleges /institutions. to be made oy its Council of Assessors

on 21/22.12.2016, whereafter on a consideration of the

report submitted by its assessors, in its meeting held on
13.1.2017 did record, a number of persisting deficiencies, [t
was thus of the view that the collegés / institutions had failed
to abide by the undertaking given by them to the Central

Government that there was no deficiency as per clause

3.2(1) of the communication dated 11.8.2016 of the
Oversight Committee and as a consequence, recommended
in terms of paragraph 3.2(b) of the above communication

that the said colleges/institutions be debarred from
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admitting students in the MBBS Course for the two academic

vears i.e. 2017-18, 2018-19 and further that the bank
guarantees furnished by them be encashed. As per the
decision taken, a copy of the recommendations to the above

effect was forwarded to the Central Government and the

Oversight Committee.

11.  The Central Government in turn, by its communicatién
dated ~ 2.2.2017, addressed” to  the  petitioner
colleges/institutions infgirrﬁed that an opportunity of
personal hearing would ,‘ be granted on 17.1.2017 and
8.2.2017 on the issue of the recommendation of the MCI for
debarment of the colleges for two academic sessions, as
above and for encashment of their bank guarantees. The

colleges/institutions . were instructed to depute their

authorised representatives to present their case vis-a-vis the

- recommendations of the MCI along with the requisite

information in the prescribed format to be laid before the

committee concerned.

12. In response, the petitioner colleges/institutions in

time submitted their reply maintaining that almost all the
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deficiencies pointed out in the inspection carried on

11/12.12.2015 had been rectified and that the deficiencies

noted in the subsequent inspection were not the same and

further were at best minor in nature.

13.  Item-wise replies with clariﬁcati.ons were furnished by
~ the colleges .vis-a-vis the deficiencies pointed out in the

inspéction held on 21* and 22™ December, 2016. The

colleges/institutions claimed that in fact there was no
; deficiency and that they were making all efforts to
: overcome, if there be any, and prayed that the minor
1 deficiencies be condoned and the conditional LOP (Letter of

Permission) be confirmed.

& 14. A hearing was provided to the institutions/colleges
w by a Hearing Committee of the Central Government on

17.1.2017 and 8.2.2017 and the comments of the Hearing
Committee along with the recommendations/comments of
the Director General of Health Services in respect of the
colleges mentioned tbe:ein, -were forwarded to the Central
Goxfernmeﬁt on 23.3.2017. As would be evident from this

document, it contained four columns and the third and
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fourtn thereof did set out the comments of the Hearing
Committee and recommendations/comments of Director
General of Health Services (for short “DGHS”) respectively. It
may be noted in the passing that whereas the comments of
the Hearing Committee in respect of most of the
colleges/institutions was-  “No satisfactory  evidence
available”, the recommendations/comﬁents of the DGHS
disclosed that the said authority on noting the deficiencies
highlighted did suggest some relaxation in the approach
thereto, to be broﬁght to the notice of the Oversight
Committee and also recommended that the Oversz’ght
Committee may take necessary initiatives in this regard. As
this document would also reveal, the recommendations of
the MCI and the comments of the Hearing Committee and
the DGHS were forwarded to the Central Government be
submitted  for further directions/corhments from the
Oversight Committee. .
15 A lull followed and it was only on 5.5.2017 that the

Central Government forwarded  the aforementioned

recommendations  dated 23.3.2017 to the Oversight
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Committee. - As this communication would reveal, the
Hearing Committee/DGHS had granted pefsonal hearing to
the colleges on 17.1.2017 and 8.2.2017. Noticeably,
however fhough thé contents of the proceedings dated
23.3.2017 of the Hearing Committee/DGHS were set out in
that letter dated 5.5.2017, the column containing the
recommendations/comments of the DGHS did not find
place therein. In other words, as is patent, only a truncated
version of the document dated 23.3.2027 was forwarded by
the Central Government to the Oversight Commiittee. | The
letter mentioned that the observations of the Hearing
Committee constituted by the DGHS, be construed to be
the views of the Ministry of Health and Family Welfare. |

16. The letter No. OC/UG/2016-16 (Conditional
Approvals) 258 dated 14.5.2017 of the Oversight Committee
followed in response.  As this letter would evince, the
Oversight Committee on a detailed consideration of the

factual backdrop and on an in-depth analysis of the

deficiencies pointed out by the asséssors of the MCI, the

views of the Hearing Committee and of the Central
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Government, by recording reasons, dismissed the
deficiencies enumerated and recommended confirmation
of the conditional letter of permission earlier granted to the
colleges/institutions concerned.

17. The impugned decision conveyed by the letter No.
U.12012/27/2016-ME-I [FTS.30844749] dated 31% May,
2017, as referred to hereinabove was thereafter. issued.
Thereby to reiterate, the decision o% the Central Govemment
to debar the petitioner colleges/institutions from admitting
students in the next two academic years 2017-18 and
2018-19 and also to authorise the MCI to encash the bank
guarantees was communicated. Directions were also issued
to the concerned colleges/institutions not to admit students
in the MBBS course in the said academic years.

18.  The quintessence of the contrasting contentions next
needs to be outlined. It has been insistently urged on behalf
of the petitioners that in the pronounced backdrop of facts
outlining the march of events, the impugned decision is oh
the face of it, unsustainablé being bereft of any reason or

relevant consideration. It has been argued that the
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Oversight Committee having being constituted by this Court
by its judgment and order dated 02.05.2016 in Modern
Dental College Research Centre (supra) authorizing it to

oversee all statutory functions under the Act and leaving it

at liberty to issue appropriate remedial directions, the
impugned order is in the teeth of the recommendations of the
said Committee, as communiééted in its letter‘ dated
14.05.2017 overruling the deficiencies on the basis of which
purportedly, the petitiorj.er colleges/institutions are being

sought to be debarred from admitting students in the

academic session for the years 2017-18 and 2018-19 and
their bank guarantees are ordered to be encashed. It has
been emphatically asserted that having regard to the status
of the OQversight Committee and the role assigned to it by this

Court, Its recommendations/views,ﬂas conveyed by its }etter
dated 14.05.2017, by no rﬁeans could have been
disregarded. It has been stoutly canvassed that not only the
Central Government in acting only on the recommendations

of the MCI had proceeded in a manner which is grossly

unfair’ and unreasonable vis-a-vis- the petitioner

13
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institutions/colleges, the manner in which the impugned

decision has been taken tantamounts to denial of hearing to

them, as mandated by Section 10A(4) of the Act. It has been
urged as well that the action of forwarding the incomplete

proceedings of the Hearing Committee/DGHS to the

Oversight Committee betrays inexplicable prejudice and a
predetermined  disposition = against  the  petitioner

colleges/institutions, rendering the impugned decision non

]

est in law.

19. As against this, it has been argued in emphatic
refutation on behalf of the respondents that the Central
Government being the final decision making authority under
the. Act onul the issue of grant or refusal of
permfséion / renewal of permission, there is no embargo on it

to take a decision thereon, more so there being no mandate

- that it would be bound by the recommendations of the

Oversight Committee. It has been contended that the views

expressed by the Oversight Committee in its communication
dated 14.05.2017 are contrary to its directives earlier issued

in its letter dated 11.08.2016, recommending grant of

1¢
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conditional LOP to the petitioner institutions/colleges. It has
been  insisted that not only the  petitioner
institutions/colleges- had failed to provide the minimum

teaching, clinical, infrastructural and other facilities in the
colleges as divulged in the successive inspections, they.have

been found to be non-compliant of the undertakings given by
them to the Central Government as well. It has been argued
that the impugned decision, in the attendant facts and
circumstances, is unassailable and dées not merit any
interference,

20.  After hearing the learned counsel for the parties and on
a consideration of the materials on record, to the extent
essential, we are of th:.é considered opinion that the
impugned decision cannot be sustained in law as well as on

facts. Significantly, the authenticity and correctness of the

15

documents referred to by the parties are not disputed and

form part of the records.
21. A bare perusal of the letter dated 31.05.2017 would

demonstrate in clear terms that the same is de hors any

reason in support thereof. It mentions only about the grant
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of conditional permission on the basis of the approval of the
Oversight Committee, and an  opportunity of hearing
vis-a-vis the recommendations of the MCI in its letter dated
15.01.2017 highlighting the deficiencies detected in course of
the inspection undertaken on 21* and 22”& December, 2016,
but is conspicuously silent with regard to the outcome of the
proceedings of the Hearing Committee, the recommendations
recorded therein both of the Committee and the DGHS and
more importantly those of the Oversight Committee conveyed
by its communication dated 14.05.2017, all earlier in point
of time to the decision taken. This assumes importance in
view of the unequivocal mandate contained in the proviso to
Section 10A(4) of the Act, dealing with the issue, amongst
others of establishment of a medical college. The relevant
excerpt of sub-section 4 of SectionQIOA of the Act for ready
reference is set out hereinbelow:
“(4) The Central - Government may, = after
considering  the scheme and the
recommendations of the Council under
sub-section (3) and after obtaining, where
necessary, such other particulars as may be

considered necessary by it from the person or
college concerned, and having regard to the
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factors referred to in sub-section (7), either
approve (with such conditions, if any, as it
may consider necessary)-or disapprove the
scheme and any such approval shall be a
permission under sub-section (1);

Provided that no scheme shall be
disapproved by the Central Government
except after giving the person or college

concerned a reasonable opportunity of being

heard:”

22.  Though as the records testify, a hearing was provided
to the petitioner colleges/institutions through the Hearing
Committee constituted by the DGHS (as mentioned in the

proceedings dated 23.3.2017) qua the recommendations of

the MCI contained in its letter dated 15.01.2017, as noted
hereinabove, the proceedings of the Hearing Committee do
reflect varying views of the Hearing Committee and the
DGHS, .the latter recommending various aspects bearing on
deficiency to be laid before the OC for an approprikate
decision. The Central Government did forward, albeit a
pruned version of the proceedings of the Hearing Committee
to the Oversight Committee after a time lag of almost six

weeks. The reason therefor is however not forthcoming. The
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Oversight Committee, to reiterate, though on a consideration

of all the relevant facts as well as the views of the MCI and
the proceedings of the Hearing Committee as laid before it
did cast aside the deficiencies minuted by the MCI and
recofnmended conlﬁrmation of the letters of permission of the
petitioner colleges/institutions, the impugned decision has

been taken by the Central Government which on the face of it

does mot contain any reference whatsoever of all these

developments.

23.. As a reasonable opportunity of hearing contained in
the proviso to Section 10A(4) is an indispensable
pre-condition_for disapproval by the Central Government of
any scheme for establishment of a";’nedical college, we are of
the convinced opinion that having regard to the progression
of events and the divergent/irreconcilable
views /recommendations of the MCI, the Hearing Committee,
the DGHS and the Oversight' Committee, the impugned
order, if sustained in the singular facts and circumstances,

would be in disaccord with the letter and spirit of the

prescription of reasonable opportunity of hearing to the

1€
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petitioner institutions/colleges, as enjoined under Section
10A(4) of the Act. This is more so in the face of the
detrimental consequences with which they would be visited.
It cannot be gainsaid .that the reasonable opportunity of
hearing, as obligated by Section 10A(4) inheres fairness in
action to meet the legislative edict. With the existing
arrangement in place, the MCI, the Central Government and
for that matter, the Hearing Con;mittee, DGHS, as in the
present case, the Oversight Committee and the concerned
colleges/institutions are integral constituents of the hearing
mechanism so much so that severance of any one or more of
these, by any measure, would render.the process undertaken
to be. mutilative of the letter and spirit of the mandate of
Section 10A(4).

24. Having regard to the fact that the  Oversight
Committee has been constituted by this Court and is also
empowered to oversee all statutory functions under the Act,
and further all policy decisions of the MCf would require its
approval, its recommendations, to state the least, on the

issue of establishment of a medical college, as in this case,

3!
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can by no means be disregarded or left out of consideration.
Noticeably, this Court did also empower the Oversight
Committee to issue appropriate remedial directions. [n our
view, in the overall Iplerspective, the méterials on record
bearing on the claim of the petitioner institutions/colleges
for confirmation of the conditional letters of permission
granted to them require a fresh consideration to obviate the
possibility of any injustice in the process.
a5, In the above persuasive premise, the Central
Government is hereby ordered to consider afresh the
materials on record pertaining to_the issue of confirmation

or otherwise of the letter of permission granted to'the
petit_io_ner colleges/institutions. We make it clear that in
undertéking this exércise, the Central Government would
re-evaluate the recommendations/views of the MCI,

Hearing Committee, DGHS and the Oversight Committee, as

available on records. It would also afford an opportunity of
hearing to the petitioner colleges/institutions to the extent
necessary. The process of hearirig and final reasoned

decision thereon, as ordered, would be complefed
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peremptorily  within a period of 10 days from today. The

parties would unfailingly co-operate in compliance of this

direction to meet the time frame fixed.

: 26, Let these matters be listed on 24.8 2017

A T J

" [Dipak Misra|

I R N J.

[Amitava Roy]

I R A 4,

: [A.M. Khanwilkar]|

New Delhi; :

August 1, 2017. '
|
: é
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ITEM NO.12 COURT NO.2 SECTION X

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

. Writ Petition (Civil) No.411/2017

GLOCAL MEDICAL COLLEGE AND SUPER Petitioner(s)

SPECIALITY HOSPITAL AND RESEARCE CENTRE

VERSUS

UNION OF INDIA & ANR. Respondent (s)

WITH W.P.(C) No. 438/2017 (X)
(With appln.(s) for ex-parte stay and clarification/direction)

W.P.(C) No. 437/2017 (X)
(With appln.(s) for ex-parte stay and clarification/direction)

W.P.(C) No. 432/2017 (X) -
(With appln.(s) for clarification/direction and prayer for interim

relief)
W.P. () No.430/2017
(With appln.(s) for appropriate orders/directions)

W.P.(C) No.436/2017 (X)

(With appln.(s) for appropriate orders/directions)

W.P.(C) No.442/2017 (X)

(With appln. (s) for appropriate orders/directions and
clarification/direction)

W.P. (C) No .441/2017 (X)

(With appln. (s) for appropriate orders/directions)

W.P. (C) No.450/2017 (X)

(With appln. (s) for appropriate orders/directions)

W.P.(C) No.445/2017 (X)

(With appln. (s) for appropriate orders/directions and
clarification/direction)

W.P.(C) No.448/2017 (X)

(With appln.(s) for appropriate orders/directions)

W.P (C) No.468/2017 (X)

(With appln.(s) for stay and appropriate .orders/directions)

W.P.(C) No.477/2017 (X) '

(With appln.(s) for appropriate orders/directions)

W.P (C) No.511/2017 (X)

(With appln.(s) for ex-parte stay and permission to file additional
documents)

Ra{C) No.496/2017 (X)

{idh appln. (s) for stay)

X (C) No.514/2017 (X)

(With appln. (s) for ex-parte stay and appropriate
orders/directions) .

e e r—— i ——————



W.P.(C) No.515/2017 (X)
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(With appln.(s) for appropriate orders/directions)

W.P.(C) No.525/2017 (X)

(With appln. (s) for appropriate orders/directions)

W.P.(C) No.533/2017 (X)

(With appln.(s) for stay and clarification/direction)

Date : 24-08-2017 These matters were called on for hearing today.

FORAM

-

HON'BLE MR. JUSTICE DIPAK MISRA
HON'BLE MR. JUSTICE AMITAVA ROY
HON'BLE MR. JUSTICE A.M. KHANWILKAR

For Petitioner (s)

Mr.
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Kamal Mohan Gupta, ACR

Mukul Rohatgi, Sr. Adv.
Amit Kumar, AOR .
Avijit Mani Tripathi, Adv.
Atul Kumar, Adv.

Shaurya Sahay, Adv.

Rekha Bakshi, Adv,.

Vidisha Kumar, Adv.
Abhishek Vashisht, Adv.
Ayush Chaurasia, Adv.

V.K. Vishwanathan, Sr. Adv.
Amit Kumar, ACR

Avijit Mani Tripathi, Adv.
Atul Kumar, Adv.

Shaurya Sahay, Adv.

Rekha Bakshi, Adv.

Vidisha Kumar, Adv.

R. Basant, Sr. Adv.

A. Ramesh, Adv.

Amit Kumar, AOR

Syed Ahmad Nagvi, Adv.
Shaurya Sahay, Adv.
Shilpi Gupta, Adv.

Mukesh Rohatgi, Sr. Adv.

G. Umapathy, Adv. -

Rakesh K. Sharma, AOR
A. Leo G. Rozario, Ady.
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For Respondent(s)

Mr.
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Mr.
Mr.
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Aditya Singh, Adv.

V. Giri, Sr. Adv.

G. Umapathy, Adv.
Rakesh K. Sharma, ACR
A. Lec G. Rozario, Adv.
Aditya Singh, Adv.

Kapil Sibal, Sr. Adv.

.Gaurav Bhatia, AQCR

Utkarsh Jaiswal, Adv.
Abhishek Singh, Adv,

Rajeev Dhawan, 'Sr. Adv.
Ranjan Kumar Pandey, AOR
K.P. Gaytam, Adv.
Sandeep Bisht, Adv.
Anshuman Bhadur, Adv.

Raju Ramachandran, Sr. Adv.
Amitesh Kumar, Adv.

Shashank Shekhar Singh, Adv.
Priti Kumari, Adv.

Babita Kushwaha, Adv.
Mritunjay Kumar Sinha, ACR
C.A. Sundaram, Sr. Adv.
Amitesh Kumar, Adv.

Shashank Shekhar Singh, Adv.
Priti Kumari, Adv.

Mritunjay Kumar Sinha, AOR

Rohit Bhat, Adv.
V. Shyamchan, AOR
Surya Prakash, Adv.

Maninder Singh, ASG

Ajit Kumar Sinha, Sr. Adv.
R.K. Rathore, Adv

Vibhu Shanker Mishra, Adv.
Gurmeet Singh Makker, AOR

Vikas Singh, Sr. Adv.
Gaurav Sharma, AOR
Amandeep Kaur, Adv.
Prateek Bhatia, Adv
Dhawal Mohan, Adv. °
Deepeika Kalia, Adv.
Himanshu, Adv.
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UPON hearing the counsel the Court made the following
ORDER

W.P.(C) No.411/2017

Let the matter‘be listed after three weeks.

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.

W.P.(C) No.438/2017

Heard Mr. Mukul Rohatgi, learned senior counsel for
the petitioner, Mr. Maninder Singh, learned Additional
Solicitor General .for the Union of India and Mr Vikash

Singh, learned senior counsel for the Medical Council of

India.
Hearing concluded.
Judgment reserved.

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.

W.P.(C) No.437/2017 & W.P.(C) No.441/2017

Mr. Maninder Singh, learned Additional Solicitor
General shall file an affidavit/reply within two weeks hence.
Needless to say, the Medical Council of India is at liberty

to file the reply. -
List the matter after two weeks.

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.
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W.P.(C) No.432/2017

Issue notice.

As Mr. Maninder Singh, learned Additional Solicitor

General and Mr., Vikas Singh, _learned senior counsel has

entered appearance on behalf of the respondents, no further

notice need be issued.

List the matter along with Writ Petition (C) No.450

of 2017.

In the meantime, the bank guarantee shall not be
4
encashed. However, the same shall be kept alive,.

W.P. (C) No.430/2017 & W.P. (C) No.436/2017

Learned counsel appearing for the petitioners
submits that the Central Government has passed an order dated

10" August, 2017, in favour of the petitioner-Institution.

In view of the aforesaid, nothing survives to be
adjudicated 1n these writ petitions. The same are,

accordingly, disposed of.

Writ Petition (C) No.442/2017

Mr. Amit Kumar, learned counsel appearing for the

petitioners seeks leave of this Court to withdraﬁ the writ
petitlon to approach the High Court. The writ petition 4is

permitted to be withdrawn.

W.P. (C) No.450/2017

In the course of hearing, Mr. Mukul Rohatgi, learned

senior counsel appearing for the petitioner has submitted
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that the deficiencies that has been pointed out in the case

of the petitioner-Institution is absolutely marginal and

there was no justification not to accept the shifting of
paﬁients to Oncology department because of short circuit.
Additionally, he has drawn our attention to the decision

2017 of the Central Government in respect of

He has also

dated 31°* May,
Mayo Institute of Medical Sciences, Barabanki.

drawn our attention to the letter dated 7" July, 2017, which

been written by the Medical Council of India to the

Ministry of Health &

has
Secretary to the Government of India,

Family Welfare. It is propounded by him that there has been

deficit with regard to the occupancy and many other defects.

The said institution had bkeen extended the benefit of

permission. It is also urged that similar benefit has been

given to thirty other institutions.

Mr. Maninder Singh, learned Additional Solicitoer

General for the Union of India shall file an affidavit of the
Secretary, Ministry of Health and Family Welfare, Government
of India, within two wéeks hence, stating as to how the
Letter of Permission was granted, so that the basis on which
the said benefit was extended to the said Institutions, shall

also be extended to the petitioner-Institution herein.

List the matter after two weeks.

a

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.

W.P.(C) No.448/2017

Heard Mr. P.S. Patwalia, learned senior counsel for
the petitioner, Mr. Maninder Singh, learned Additional
Solicitor General for the Union of India and Mr. Vikash

Singh, learned senior counsel for the Medical Council of
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India.
Hearing concluded.

Judgment reserved.

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.

W.P.(C) No.468/2017

Heard Dr. Rajeev Dhawan, learned senior counsel for
the petitioner, Mr. Maninder Singh, learned Additional
Solicitor General for the Union of India and Mr. Vikash

Singh, learned senior counsel for the Medical Council of

India.

Hearing concluded.

"

Judgment reserved.

In the meantime, the bank guarantee shall not be

encashed. However, the same shall be kept alive.

Writ Petition (C) No.477/2017

Heard Mr. R. Basant, learned senior counsel for the

petitioner. .

Having heard learned counsel for the petitioner, we
do not perceive any merit in this writ petition and the same

is, accordingly, dismissed.

Writ Petition (C) No.511/2017

Learned counsel for the petitioner submits that the
Central Government has already granted the permission to the

petitioner-Institution.
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In view of the aforesaid, nothing remains to be
adjudicated in this writ petition. The writ petition is,
accordingly, disposed of. There shall be no order as to

costs.

The bank guarantee submitted to the Medical Council
of India, if not enchased, shall be returned to the
petitioner and in case it has been encashed, a bank draft of

the same amount shall be refunded wiﬁhin two weeks hence.

Writ Petition (C) Nos.445/2017, 496/2017, 514/2017, 515/2017,
525/2017 & 533/2017

Let these matters be listed on 28% August, 2017.

(Chetan Kumar) (H.S. Parasher)
Court Master Assistant Registrar
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HIGH COURT OF JUDICATURE AT ALLAHABAD, LUCKNOW BENCH

ﬁ*@%\}?ahabad High Court Judgment Information System (Judgment/Order in Text

Court No. - 2

Case - MISC. BENCH No. - 19870 of 2017

Petitioner .- Prasad Education Trust, Lucknow Thru. Its Chairman & Anr.

Respondent - Union Of India Thru. Its Secretary.Min Of Health & Family We
Counsel for Pelitioner - Rishabh Kapoor Atul.Dr. L P Mishra

Counsel for Respondent - C.S.C..A S G Gyanendra Kumar Srivastav,Sanjay Bhasin

Hon'ble Shri Narayan Shukia,J.
Hon'ble Virendra Kymar-Il,J.

Heard Dr. L.P. Mishra, learned counsel for the petitioner, Mr Gyanendra Kumar Srivastava, learned counsel
for the respondent No.2 as well as Mr. S.B. Pandey, learned Assistant Solicitor General of India.
The writ petition has been taken on Board on the request of Dr. L.P. Mishra, learned counsel for the
petitioners being urgent one. It has been submitted that the Iast date of Mop-up counseling would be held on
27.08.2017. therefore. if this application is not taken up today it would hecame infric=tumye

The petilioners have assailed the order dated 10.08.2017 passed by the Ministry of Health and Family
Welfare, whereby Government of India on the recommendations of the Hearing Committee has debarred the
petitioners” College from admitting students for the period of two years i.e. from 2017-18 and 2018-19 and
Medical Council of India to encash the Bank Guarantee of Rs.2  crores.
The learned counsel for the petitioner, Or L.P. Mishra, has submitted that the Qversight Committee had
examined the repert submitted by the Medical Councll of India and found that there was no discrepancy
warranting disapproval, thus, confirmed LOP whereas by means of order impugned, the same very report
has been made basis to debar the petitioner from admitting the students and the Medical Council of India
has been permitted to encash the bank guarantee

We are informed that the similar matters are engaging attention of the Hon'ble Supreme Court which are
listed on 30 August 2017 before the Supreme Court. In the meanwhile the last date of popup counseling
would be expiring on 27.08.2017. The learned counse! for the petitioner has submitted that if the petitioners'
college 1s permitted to be delisted from the list of Colleges notified for counselling even after succession in
the writ petition, he shall be no where to get the admission of students particularly for the current academic
sessions.!”

Regard being had to the aforesaid submissions. we hereby direct to list this matter on 31.08.2017, in the
meanwhile, the petitioners’ college shall not be delisted from the list of colleges notified for counselling till the
next date of listing i.e. 31.August 2017. Further the encashment of Bank Guarantee is also stayed till the next
date of listing. It is clarified that on-the basis of this order the petitioners shall have no right to claim any
admission of the students.

List on 31.08.2017. .
Orger Date :- 25.8.2017 .

A K. Singh

(Virgndra Kumar-Il, J.) I {Shri Narayan.Shukla,J.)

Let 2 certified copy of this order be provided to the learned counsel for the petitioners on payment of usual
charges today itself
Order Date - 25.8.2017 AK. Singh

(Virendra Kumar-ll, J.) 11 (Shri Narayan Shukla,J.)

ST
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SLP(C) 22427/17 , ';O

ITEM NO. 44 COQURT NO.1 SECTION XI

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No.22427/2017

(Arising out of impugned final judgment and order dated 25-08-2017
in MB No. 19870/2017 passed by the High Court of Judicature at

"Allahabad, Lucknow Bench)

MEDICAL COUNCIL OF INDIA Petitioner(s)

VERSUS

PRASAD EDUCATION TRUST & CRS. Respondent (s)

Cate : 29-08-2017 This petition was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE-
HON'BLE MR, JUSTICE PRAFULLA C. PANT
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
For Petitioner(s) My, Gaurav Sharma, ACR

Ms. Amandeep Kaur, Adv.
Mr. Prateek Bhatia, Adv.
Mr. Dhawal Mohan, Adv.

For Respondent(s) Mr. Mukul Rohatgi, Sr. Adv.

UPON hearing the counsel the Court made the following
ORDER

Heard Mr. Gaurav Sharma, learned counsel for the
Medical Council of India and Mr. Mukul Rohatgi, learned
senior counsel, who has entered caveat on behalf of the
respondent-Trust. _ -

paty
T

%§§§M
i Y It is submitted by Mr. Rohatgi that the

Qmagon

respondent-Trust does not claim any benefit from the order

passed by the High Court, except that the Medical Council of
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India is not to encash the bank guarantee. We appreciate the

fair submission of Mr'! Rohatgi and direct that the bank

guarantee shall not be encashed. As the present order is

passed by us, the writ petition filed before the High Court
shall be deemed to have been disposed of. Liberty is granted
to the respondent to approach this Court under Article 32 of

the Constitution of India.

The special leave petition is disposed of.

(Chetan Kumar) (H.S. Parasher)
Court Master Assistant Registrar
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ITEM NO.1501 COURT NO.1 SECTION X

(For Judgment)

i SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

7 Writ Petition (Civil) No.445/2017
: SHRI VENKATESHWARA UNIVERSITY & ANR. Petitioner (s)
i~ ' VERSUS

- UNION OF INDIA & ANR. Respondent (s)

Date : 01-09-2017 These matters were called on for pronouncement
of Judgment today. -

For Petitioner(s) Mr. Gaurav Bhatia, AOR
i Mr. Utkarsh Jaiswal, Adv.
2 Mz, Abhishek Singh, Adv.

; For Respondent(s) Mr. Maninder Singh, ASG

| Mr. Ajit Kumar Singh, Sr. Adv.
| Mr. Vipin Kumar, Adv.

Mr. G.S. Makker, Adv.

Mr. Gaurav Sharma, Adv.

Mr. Dhawal Mcohan, Adv.

Mr. Prateek Bhatia, Adv.
~ Ms. Amandeep Kaur, Adv.

Hon'ble the Chief Justice pronounced the judgment of
the Bench comprising His Lordship, Hon'ble Mr. Justice

Amitava Roy and Hon'ble Mr. Justice A.M. Khanwilkar.

In terms of the signed reportable judgment, the

following directions were passed:-

“own

"Though we have so held, yet we think it
appropriate that the students who have been

admitted in the Institution for the academic
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session 2016-2017, shall continue their
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studies. The MCI shall send the inspecting team

SR
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to the Institution within a period of two
months. After the report is filed, the MCI
shall apprise the Institution with regard‘ to
the deficiencies and give a date for removal of
the same so that the Institution would be in a
position to do the needful. We may hasten to
e’ add that the inspection that will be carried

out and the further follow up action shall be

done for the academic session 2018-201%5:

i As we intend to appreciate the inspection
report and the deficiencies and ' the action
taken up thereon by the Institution, list the
matter on 15* ‘'November, 2017. The renewal
application that was submitted for thelacademic
session 2017-2018 may be treated as the
application for the academic session 2018-2019.
The bank guarantee which has been deposited

shall not be encashed and be kept alive.

(Chetan Kumar) = (H.S. Parasher)
Court Master Assistant Registrar
(Signed reportable judgment is placed on the file)
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SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

) No.797/2017 :;'tf

PRASAD EDUCATION TRUST & ANR. Petitioner(s)
VERSUS

UNION OF INDIA & ANR, Respondent (s)

Writ Petition (Civil

Date : 04-09-2017 This petition was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE

; HON'BLE MR. JUSTICE A.M. KHANWILKAR
r HON'BLE DR. JUSTICE D.Y..CHANDRACHUD

5 For Petitioner(s) Mr. P.S. Patwalia, Sr. Adv.
Mr. Amit Kumar, AOR
Mr. Avijit Mani Tripathi, Adv.
: Mr. Shaurya Sahay, Adv.
: Ms. Rekha Bakshi, Adv.

For Respondent(s) Mr. Maninder Singh, ASG
Mr. R. Balasubramanian, Adv.

Mr. Prabhas Bajaj, Adv.
Mr. Akshay Amritanshu, Adv.

Ms. Aarti Sharma, Adv.
Mr. Santosh Kr. Pandey, Adv.

Mr. Vikas Singh, Sr. Adv.
£ Mr. Gaurav Sharma, Adv.
‘ Ms. Amandeep Kaur, Adv.
Mr. Prateek Bhatia, Adv.
5 T Mr. Dhawal Mohan, Adw.
Ms. Deepeika Kalia, Adv.

UPON hearing the counsel the Court made the following
ORDER

Let a copy of the petition be served on Mr. Gaurav
Sharma{ learned counsel for the Medical Couﬁcil of India and
Mr. R.K. Rathore, learned counsel for the Union of India.
List the matter on 11* September, 2017. ‘
.»-The bank gquarantee shall hot be encashed in the

Sigratyre Mol Venhay

~wdi§h meantime.

riEran e
nate J0\Aba 02

[¥] uqufj
Rearen

(Chetan Kumar) (Shakti Parkash Sharma)
Court Master Assistant Registrar
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SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s). 797/2017

PRASAD EDUCATION TRUST & ANR. Petitioner (s)
1 VERSUS

b UNION OF INDIA & ANR. Respondent (s)

Date : 11-09-2017 This petition was called on for hearing today.

. CORAM : HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE DR. JUSTICE D.Y. CHANDRACEUD

For Petitioner(s) Mr. P.s. Patwalia, Sr. Adv.
Mr. Amit Kumar, AOR
Mr, Avijit Mani Tripathi, Adv,
) Mr. Kumar Abhishek, Adv.

For Respondent(s)
: UPON hearing the counsel the Court made the following
] CRDER

Let the matter be listed on 18.9.2017,

(Gulshan Kumar Arora) (Shakti Parkash Sharma)
Court Master Assistant Registrar

Samalyre Noi Varhe s
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4 ITEM NO.42 COURT ¥0.1 SECTION X
| SUPREME COURT OF INDIA
' | RECORD OF PROCEEDINGS
¥ o ‘ *ow
i Writ Petition (Civil) No.797/2017
i PRASAD EDUCATION TRUST & ANR, Petitioner(s)
VERSUS
UNION OF INDIA & ANR. Respondent (s)
& Date : 18-09-2017 This petition was called on for hearing today.
: CORAM
| HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
| For Petitioner(s) Mr. P.S. Patwalia, Sr. Adv.
i Mr. Amit Kumar, ACR
! Mr. Shaurya Sahay, Adv.
For Respondent(s) Mr. Maninder Singh, ASG
ﬂ gf? Mr. Vikas Singh, Sr. Adv.
Mr. Gaurav Sharma, Adv.
- Mr. Dhawal Mohan, Adv.

Mr. Prateek Bhatia, Adv.
‘Ms. Amandeep Kaur, Adv.

UPON hearing the counsel the Court made the following
ORDER d

Heard Mr. P.S. Patwalia, learned counsel for the
petitioners, Mr. Maninder Singh, learned Additional Solicitor
General for the Union of India and Mr. Vikas Singh, learned

”HBX‘ senior counsel along with Mr. Gaurav Sharma, learned counsel

for the Medical Council of India.

This Court - on 1** September, 2017, in Shri

Venkateshwara University and Another vs. Union of India and



\FP(C) 797/2017

Another in W.P.(C) No.445 of 2017, had passed the following

directions: -

be no renewal for academic session 2017-2018,

is necessary to mention that Medical Council of India shall
send the inspecting team to the Institution as per the
schedule for consideration of grant of LOP for the academic

year 2018-2019,

2 *F

]

“Though we have so held, yet we think it
appropriate that the students who have been
admitted in the Institution for the academic
session 2016-2017, shall continue their studies.
The MCI shall send the inspecting team to the
Institution within a period of two months. After
the report is filed, the MCI shall apprise the
Institution with regard to the deficiencies and
give a date for removal of the same so that the
Institution would be in a position to do the
needful.  We may hasten to add that the
inspection that will be carried out and the
further follow up action shall be done for the
academic session 2018-2019. The renewal
application that was submitted for the academic
session 2017-2018 may be treated as the
application for the academic session 2018-2019.
The bank guarantee which has been deposited
shall not be encashed and be kept alive.”

In view of the aforesaid, we direct that there shall

shall not be encashed and be kept alive.

(Chetan Kumar)
Court Master

The writ petition is, accordingly, disposed of.

That apart, it

The bank gquarantee which has been deposited

(Shakti Parkash Sharma)
Assistant Registrar
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TRANSLATED TRANSCRIPT, 5

Date: G? 09.2017

Q Yes [ am saying, leave that bit aside, leave that rlght now, [ will telll

but the main thing is this that I spoke to him who you were refemngl

to that other

“.,._L. e A e S i

'V iYes

fWe ta lked about the other one

.V “ The Yadav one
;Q_ - '""ﬁé"s"' |
v *‘}—es [ think, in which is theirs, in which temple is it — Temple of’

lAllahabad or Temple in Delhi

| B |
Q 'No no it is not in any temple yet, now it needs to be f
|

AY Yes yes ves! So now you can talk about it, he will do it. About that I]

f l
‘have spoken about it there

S — -

Q ;Has said for sure (pucca)

Y Yes yes In that you see this one thing...100% this, our person who is

;our captain, it is being done through the captain, so what is the

problem. Tell me?
| :
Vv ‘No No No No! Will we experiment at your age, at this age also I will

not experiment. If I do, I will put you in a problem. We don’t have like

'this. No no. If you take the stu?f, he will get it done immediately, there

| 'will be no problem in that. | |

'V i Even if there is a problem he is hlmself saying, what he talked about

,yesterday, he said, 100 people will give...review will be allowed, thenI

!for the rest for one company they will give 2.5, 3 you will take, 50 you

gpeople keep, he was saying like this, whatever two or three companies

are there, he will do

Ok ok |
!V - IH‘I(R) peop e give first, then that review will be allowed T
E_V ' - Thls other one of hlS;_.:Vl;iEh'};;\V;;—;y‘lr;gﬁ__-_‘ e
l,Q_ - _How many, about how many books will there be, around,
[approxxmately? |

5 S A |
| t

AY; ‘How dishonest he is. that vou can euess here ha will aive 100!



8l

-

‘ ‘?books,(bahi) the rest books(bahi) he will keep with you, after it is
‘done, will forward it

\

1Q |Alright )

v - 'In how many books (bahi) is he becoming willing, see...500 books or|

[ ‘400 books (bahi)

Q - *Tl?ou tell then will speak to him again [or] you tell otherwise speak to
him again

| |

v THe knows that we people say 200 books (bahi). 500 books (bahi) yo#
I‘ tell them, 500 gamla! We will say 200 gamla there, 100 gamla we will

i ;gwe, 100 we will give later

e ' :

v ?500 tell him to do. That work is very difficult work...we should also

! ‘get you and [

I

Q lAlrlght a]rlght alright

e l____. JUCH, N R o s e

v [Yes that will be done for sure. Have had a complete talk, there is no|

| |

| ‘problem |

—— : ’ e}

Q |Ok so tomorrow we will meet . i

L. e ..‘__._____._ . ST

i\/ \Now only one thing father is saying, one thing he is saying that, this

; \captain of ours has ... all over India...whatever work there is, he i [SI
'willing to do |

SR — T -

(Y4 'Yes yes yes, for sure we will get it done 1

Q = Quddussi.

V = Vishwanath.
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TRANSLATED TRANSCRIPT. %
Date: 04.09.2017
ir Quddussi | I am saying that I have someone [ know from before or
{ ; [ am saying that someone [ know from before has approached me
J Q | They say they filed their petition. Today they have given a date for

Monday. They are asking when- how much will it be and how and

secondly how can they believe their work will be done for sure.

\
ishwanath | Are these those medical people?

E Yadav

K J
| Q ‘ es yes
= / \% j es, so the date is listed for the coming Monday?
! V J Yes so that is review ?
Q ] No no it’sa petition under art 32 )
|
[{V | Yes yes yes. There is no such assurance/guarantee. If they give the
\I stuff work would be done 100%.
Q | No he’s is saying that if money is there then someone should go
| inside the house, someone should talk.
\Y | No that is righi, but it is not ok when he is not trusting us.
- Q i No no they are trusting us, but they are saying if the matter is with a
‘ third person, then how will it be done. Because they are saying if our
v work is not dpne our situatio}i. would become very bad.
Vv No no work will be done. Otherwise are we people who want to jump
into fire. Tell them work will be done 100% that’s why he/they are
| being helped. |
fQ Yes, you see, you this thing. Hahaha
[V Yes, yes work would be done 100%. There we people spoke to them
‘I‘ land that’s why we are speaking to yau, otherwise we wouldn’t be
( saymg this
Yadav Yes, sir, very very sorry, [ left that day. I had gone to the High Court
\Y Ha, yes, yes, yes
[ Yadav | ' Recognize me? This is DP Yadav speaking.
So that day 1 had gone to the High Court because, see brother, that

time on/in it money was stuck. No [ spoke/said very clearly.That's

|
|
|
|

why we went. From there they/he gave an order. After coming here, |




they dismissed it. They/he said to file a fresh petition. Under article
| 32 a fresh petition has been filed. It had a date set, the date was

pushed to the 11" by them/him. So what we want is that tomorrow we

make your ticket and for that sorry. Vishvanath Ji I will give it to you,

| now you get our work done for us.

No, the work is not even 100% but 500% guarantee. But the [uggage

will have to be given before and he/they is/are saying no to. meeting

because the government that is going on - Tea seller’s government.

That is watching everyone, that is the problem

[ wont make him meet. [ don't want to meet.

| Yes not for meeting. That they/he will go home, they/he said that

fthey/he don’t believe they will see everything/ does not believe
|

everything he sees. That the work will be done 100%, the

! conversation happened then. So that’s why [ went running and came

| running.

No no its ok. Agrawal Ji so we will send send your ticket. Tomorrow

you come. Okay you tell us tomorrow

Arey, 1 wanted from first that confirmation happens. Every one is

——3—

weird. So [ want that we have good relations with the judge. So that

we trust the judge’s words more.

No no we/l will confirm it. Otherwise we/l wouldn’t say it, because
we are doing this work —(Resto ji?) It is very necessary for the trade.
Medical people are necessary, there is no problem in that. But the

people there, nothing will happen if Prasad is not give.

No Prasad will be needed. We will give the Prasad. We have to give

| the Prasad.

| Work will be done 100%, but I wont go to speak tomorrow or day

|
| it done 100%

|

 after. You keep the luggage/stuff ready... if given we people will get

| Meaning advance will have to be given

Yes, advance has to be given to them/him. Otherwise why will
they/he do it, you say. There is no written- reading in these matters.

All this runs on belief in this world. They/he will do it 100%.

Tell me what has to be given. I have only one college I can't trust

another.
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Will get it done for 1.

Tell me clearly, what will I have to give. We don’t have much

i
|

Yadav
|  capacity. Make us speak, if boss/sir is there then make us speak, [ will
fl -talk to boss/sir.
A No there’s no problem. We/I will get the work done.
V. No they/he said for 1. I had spoken for 1, they/he said three. 2.5 has
| to given there, 50 will be kept w1th us.
Q So how much advance has to be given
’V ’Advance now... They/he said at that itime, for review petition give
{ 100 people. If the review is allowed, then even you will get to know.
! Then we....
‘rQ Then you do one thing. You do one thing. His is listed for Monday,
r‘ postpone the date by 3-4 days.
; \% | So we will send a few people. So 3-4...if you give 2 people then we
will extend the-date by 3-4 days.
v On Monday we will finalize. They give us the luggage/stuff(saamaan)
— some 2-2.5; no problem some order will be given. Papa see here.
| | Neither will it put you in a problem nor will it put me. Because there
the association will talk. Won’t relach, othwerwise we will be stuck in
a lot of problems. If we are not able to do the work, then we will
return the luggage/stuff (saamaan) that is here. There is no chance
that work will not be done. There we have spoken clearly, that it will
i be allowed. g |
1Q Here, talk to them/him.
|V Yes,conversation was clear. Calculated as per three. They/he wont do
il )l it for less than 3.
| Yadav | Hello
;} V I Yes, we had spoken last time also. Sir for | they were asking for 3. If
r 3 is given total will be allowed to those ask for prayers. I told him, he
J \ was talking about § at the time. They/he were speaking of 15bricks,
| ; even last time they were speaking about that only,
* Yadav | | So all the money will go in advance. |
I \Y% ' Sir I don’t want to take any risk there, because it'sa 100% guarantee

job. If you give it there, your work will be done 100% guarantee. No

ifs and buts. Once work Is done, sir will sit for 10-15 months. Get 14-




A

€)

[5 jobs dons, even you will believe it, He will do it 101%.
Yadav So when should I give, tell me.
V Date is 11", so if it can reach us by 6-7" we will get it done. Your
work will get done by the 11", |
Yadav Do it within 2.5 yaar, my capacity is only till 2.5. get it done.
v i Sir [ don’t lie. First it was 5 for 18, then after talking, in the end it
f came to calculation 3 for 15. We convinced him that 4 more would
{ come.
f Yadav Listen, you take 2 from us now and as the order is given. We will get
]’ f the admlss:on, we will send | crore to the judge. Your place,
fi f Quddussi sir’s place, do it this way.
i Vv | Sir I will talk and confirm it in the morning.
I{Yadav Because even now we have a money problem. 2 we will give now
‘ and | rupee give me 5-6 or 7 days. When admission starts we will
send it to sir’s place. Sir we will take this guarantee, you take 5.
\% I will talk to him, confirm it to you in the mormn.
| Yadav Yes hello
| \ Yes, pap. I told him [ will talk to you in the morning. He said they
| will give 2nowand 1 .... (end).
Q = Quddussi.

= Vishwanath.
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Reliable source information has been received that Shri
B.P. Yadav and Shri Palash Yadav are managing the affairs of
Prasad Education Trust, Lucknow, which runs the Prasad
Institute of Medical Science, Sarai Shahzadi, Banthara, Kanpur
Road, Lucknow, UP. Source has informed that the aforesaid
college is among the 46 colleges, which have been barred by the
Government from admitting medical students for forthcoming 1
or 2 years because of substandard faciliti.es and non-fulfillment

of the required criteria.

Source has informed that Shri B.P. Yadav and. Shri Palash
Yadav have been pursuing this matter by having regular
meetings in New Delhi and had challenged the debarment in
the Hon'ble Apex Court vide Writ Petition (C) No. 442/2017.
The Apex Court in WP(C) No. 411 of 2017 and connected writs,
vide its combined order dated 01.08.2017, directed the
Government to consider afresh the materials on record
pertaining to the issue of confirmation or otherwise of the letter
of permission granted to the petitioner colleges/institutions. In
compliance thereof, the Government afforded an opportunity of
hearing to the petitioner college and thereafter passed a
reasoned decision dated 10.08.20.17 to debar the college from
admitting fresh students for the 2 years i.e. 2017-18 and 2018-
19 and also authorized the Medical Council of India (MCI) to

encash the Bank Guarantee of Rs. 2 Crores.
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Source also informed that the above mentioned order of
the government was ‘challenged in the ongoing hearing in the
aforesaid petition. Source has further informed that Shri B.P.
_Yadav got in touuch with Shri .M. Quddusi, Retired Justice of
the High Court of Odisha and Smt. Bhawana Pandey through
Shri Sudhir Giri of Venkateshwara Medical College in Meerut
for getting the matter settled. Source informed that they
colluded with each other to get the matter withdrawn from the
Hon’ble Supreme Court ahd get it settled from the High Court

of Allahabad. °

Source has informed that Shri .M. Quddusi approached
Hon’ble Justice Shri Narayan Shukla, High Court of Allahabad

at Lucknow bench for managing the matter. Source also
informed that Shri I.M. Quddusi and Shri B.P. Yadav met
Hon'’ble Justice Shri Narayan Shukla in the morning on
25.08.2017 at his residence in Lucknow regarding the matter
and delivered illegal gratification. Source has further informed
that on 25.08.2017, an order was passed in petition, Misc.
Bench No. 19870 of 2017 filed by Prasad Education Trust, by a
Bench, which included Hon’ble Justice Shri Narayan Shukla.
The order directed that the petitioner’s college shall not be
delisted from the list of colleges notified for counseling till the
next date of listing, i.e. 31.08.2017. Further, the encashment
of Bank Guarantee was also stayed till the next date of listing.

It was further clarified that on the basis of the order, the




T,

petitioners shall have no right to claim any admission of the

students.

Source further informed that MCI approached the Hon’ble
Supreme Court by way of SLP No. 22427 of 2017 against the
aforesaid order, which was disposed on 29.08.2017 on the
respondents submitting that the college does not claim any
benefit fré'm the ordéf passed by the High Court. Further, as
the said‘ order was being passed by the Hon’ble Apex Court, the
writ petition filed before the High Court shall be deemed to have
been disposed of. The respondent was granted liberty to

approach the Apex Court further in this regard.

Source has further informed that after the aforesaid
developrﬁents, Shri B.P. Yadav has been pursuing Shri .M.
Quddusi and Smt. Bhawana Pandey to get back the illegal
gratification paid to Justice Shri Narayan Shukla. .Source has
further informed that Shri I.M. Quddusi further contacted
Justice Shri Narayan Shukla for the return of the amount of
illegal gratification earlier paid to him. Source informed that
Justice Shri Narayan Shukla assured Shri I.M. Quddusi that he

will return a part of illegal gratification previously received by

him shortly.

The aforesaid acts prima facie reveal that Hon’ble Justice
Shri Narayan Shukla of Lucknow Bench.of the High Court of

Allahabad in collusion with Shri I.M. Quddusi, Retired Justice
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of the High Court of Odisha; Smt. Bhawana Pandey; Shri B.P.
Yadav and Shri Palash Yadav of Prasad Education Trust and
Shri Sudhir Giri of Venkateshwara Medical College and
unknown others, committed gross misconduct while

discharging duties as a public servant.

)
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REPORT S.P.E.C.-II

(Under Sec. 154 Cr.P.C. )

Book No. 1064

Serial No. 11

S P.S. YEAR "FIR No, Dated
New Delhi AC.III 2017 10(A) | 19.9.2017
2. (1) Act: Sections:

(2) Act: PC Act 1988 Sections: 8

(3) Act: IPC Sections: 120-B

(4) Other Acts & Sections

3. (a) Suspected Offences: Criminal conspiracy, taking
gratification by corrupt or illegal

means to influence a public

servant.
(b) Dgy ' Date Time
2017
(c) Information received at PS : Date
Entry No. Date Time |
05 19.9.2017 - 5.00 PM
4.  Type of information: Written/Oral
Source
5.  Place of Occurrence
New Delhi
(a) Direction & Distance from PS N/A
Beat No.
(b) Address:
, 3 N/A
(c) Name of PS District
Source

6. Complainant/Informant
(a) Name

(b) Father’s /Husband’s Name




10.

11.

12.

(c) Date of Birth

o5

(e) Passport No.- Date of Issue Place of Issue

(d) Nationality

() Profession
(g) Address

Details of known/suspected/unknown accused with full

particulars:

1. Shri .M. Quddusi, Retd. Justice of the High Court of
Odisha.
2. Smt. Bhawana Pandey R/o N-7, G.K.-1, New Delhi (Private

Person)

Shri B.P. Yadav (Private Person)
Shri Palash Yadav (Private Person)
Shri Sudhir Giri (Private Person)
Shri Biswanath Agrawala R/o HIG-136, Phase-1, Kanan

& o &9

Vihar, Chandrashakerpur, Bhubaneshwar, Odisha (Private
person)

7. Other unknown public servants and private persons

Reasons for delay in reporting by the complainant/informant
N/A

Particulars of properties stolen (attach separate sheet, if
necessary)

N/A
Total value of property stolen ,
| N/A
Inquest Report/U.D. case No., if any
N/A
First information contents (attach separate sheet, if required)

Separate sheet attached as Annexure ‘A’
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‘ ANNEXURE ‘A’
INFORMATION

A reliable information has been received that Shri B.P. Yadav
and Shri Palash Yadav are managing the affairs of Prasad Education
Trust, Lucknow, which runs the Prasad Institute of Medical Science,
Sarai Shahzadi, Banthara, Kanpur Road, Lucknow, UP. Information
revealed that the aforesaid college is among 46 colleges who have
been barred by the Government from admitting medical students for
the forthcoming 1 or 2 years because of substandard facilities and

non fulfilment of the required criteria.

Information further revealed that Shri B.P. Yadav and Shri
Palash Yadav have been pursuing this matter by having regular
meetings in New Delhi and had challenged the debarment in the Apex
Court in Writ Petition (C) No. 442/2017. The Apex Court in WP(C)
No. 411 of' 2017 and connected writs, vide its combined order dated
O1st August, 2017, had directed the Government to consider the
materials on record afresh, pertaining to the issue of confirmation or
otherwise of the letter of permission granted to the petitioner
colleges/institutions.  In compliance thereof, | the Government
afforded an opportunity of hearing to the petitioner college and
thereafter passed a reasoned decision dated 10t August, 2017 to
debar the college from admitting fresh students for the 2 years 2017-
18 and 2018-19 and also authorized the Medical Council of India

(MCI) to encash the bank guarantee of Rs. 2 crores.

Information further revealed that Shri B.P. Yadav got in touch

with Shri [.LM. Quddusi, Retd. Justice of the High Court of Odisha and

Smt. Bhawana Pandey r/o N-7, GIK. - 1, New Delhi, through Sh
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Sudhir giri of Venkateshwara Medical College in Meerut and entered
into criminal conspiracy for getting the matter settled. Information
further revealed that the above mentioned order of the government
was initially challenged in the ongoing hearing in the aforesaid

petition in the Apex Court by the Prasad Education Trust.

Information further revealed that on the advice of Shri .M.
Quddusi, the‘ petition wa;s Withdrawn from, the Apex Court and on
25.08.2017, Misc Bench 19870 of 2017 was filed by Prasad
Education Trust in Allahabad High Court. The Allahabad High Court
passed an order directing that the petitioners’ college shall not be
delisted from the list of colleges notified for counseling till the next
date of listing i.e. 31st August, 2017. Further the encashment of

Bank Guarantee was also stayed till the next date of listing. It was

further clarified that on the basis of the order, the petitioners shall

have no right to claim any admission of the students.

Information further revealed that the MCI approached the
Hon’ble Supreme Court by way of SLP No. 22427 of 2017 against the
aforesaid order, which was disposed on 29t August, 2017 on the
respondents submitting that the college does not claim any benefit
from the order passed by the High Court. Further, as the current
order was being passed by the Apex Court, the writ petition filed
before the High Court shall be deemed to have been disposed of. The
respondent was granted liberty to approach the Apex Court further in

this regard.

Information further revealed that Prasad Education Trust filed a

Writ Petition (Civil) No. 797/2017 in the Apex Court. Shri B.P. Yadav
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in furtherance of the said conspiracy requested Shri I.M. Quddusi
and Smt. Bhawana Pandey who assured to get the matter settled in
the Apex Court through their contacts and they further engaged Shri
Biswanath Agrawala, a private person, r/o HIG-136, Phase-1, Kanan
Vihar, Chandrashakerpur, Bhubaneshwar, Odisha for getting the
matter settled in the Apex Court.‘ Shri Biswanath Agrawala claimed
very close contact with senior relevant public functionaries and
assured that he would get the matter favourably settled. However, he

demanded huge gratification for inducing the public servants by

corrupt and illegal means in lieu of the aforesaid help.

Information further revealed that in pursuance of the aforesaid
criminal céﬂspiraéy, Shrij B.P. Yadav and Shri Palash Yadav along
with Shri .M. Quddusi, Smt. Bhawana pandey, Sh Sudhir Giri, are
likely to meet Shri Biswanath Agrawala for delivering the agreed

illegal gratification to Shri Biswanath Agrawala at Delhi shortly.

The above rﬁentioned information discloses commission of
offences punishable under section 8 of the Prevention .of Corruption
Act, 1988 and section 120-B of the IPC against Shri [.M. Quddusi,
Smt. Bhawana Pandey, Shri B.P. Yadav, Shri Palash Yadav, Shri
Sudhir Giri, Shri Biswanath Agrawala and other unknown public
servants and private persons. Therefore, a Regular Case is registered
against Shri .M. Quddusi, Smt. Bhawana Pandey, Shri B.P. Yadav,
Shri Palash Yadav, Shri Sudhir Giri, Shri Biswanath Agrawala and
other unknown public servants and private persons for the said
offences and entrusted to Smt. Neelam Singh, DSP, CBI, AC. III, New

Delhi for investigation.
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Sd/-

(R Gopala Krishna Rao)
Superintendent of Police
CBI/AC.III/New Delhi.

Endst. No. 3/10(A)/2017-AC.II1/4565 dated 19.09.2017

1. The Special Judge of CBI Cases, Tis Hazari, Delhi.

2. AD, CBI, New Delhi.

3. HoZ/AC (HQ), CBI, New Delhi.

4. Smt. Neelam Singh, DSP, CBI, AC III, New Delhi.

Action taken: Since the above information reveals

commission

14,

15:

1]

of offence(s) u/S as mentioned at item No. 2.

(1) Registered the case and took up the investigation or

(2) Directed (Name of 10) Rank No. Took up for
: Investigation

Smt. Neelam Singh  Dy. Supdt of Police

(3) Refused investigation due to: Or

N/A
(4) Transferred to PS District On point of jurisdiction

N/A

FIR read over to the complainant/informant, admitted to be
correctly recorded and a copy give to the complainant/
informant, free of cost.

R.O.A.C.
Signature/Thump impression Signature of Officer in-charge
Of the complainant/informant Police station

Sd/-
Name: (R Gopala Krishna Rao)
Rank: Superintendent of Police
CBI, AC.III, New Delhi.

Date and time of dispatch to the court
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ITEM NO.14 COURT NO.2 SECTION PIL-W

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Criminal) No(s;. 176(2017
KAMINI JAISWAL Petitioner (s)
VERSUS
UNION QF INDIA & ANR. Respondent (s)

Date : 09-11~2017 This petition was called on for hearing at
12.45 p.m. today.

CORAM
HON'BLE MR. JUSTICE J. CHELAMESWAR
HON'BLE MR. JUSTICE S. ABDUL NAZEER
For Petitioner(s) Mr. Dushyant Dave, Sr. Adv.

Mr. Rohit Kumar Singh, Adv.-
Mr. Abhimanue Shrestha, AOR
Ms. Rani Mishra, Adv.
Mr. Jatinder Pal Singh, Adv.
Ms. Shruti Dutt, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Issue netice.

Dasti, in addition, is permitted.

This matter was taken on Board upom being mentioned iﬁ the
morning at 10.30 a.m. On an inquiry from the Bench regarding ‘the
urgency in the matter, it was brought to the notice of the Court
that a certain case is’ regisge:ed by the Cenfral Bureau of
Investigation against a retired High Court Judge of this country

taining serious allegations implicating the said Judge, shown as

»raccused in the FIR No. 10(A) under Section 8 and Section 120 B
of the Prevention of Corruption Act, 1988, The FIR contained

certain allegations which are disturbing. The allegations pertain
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to the functioning of this Court. On perusal of the FIR which was
placed before us in the morning, we thought it necessary and proper

to take up the matter immediately.
Therefore, permission was granted to move the matter today at

12.45 p.m. before this Court. Accordingly the papers are placed

before us at 12.45 p.m.

Mr. Dushyant Dave, learned senior counsel makes submissions
highlighting various aspects of the matter, the details of which we
do not propose to make in this order. But, at the same time, we
are also duty bound to place the developments that when the hearing
of the matter was in progress, the Officer of the Registry placed a
xerox copy of the proceedings purportedly issued by Hon'ble the

Chief Justice of India, a copy of which is annexed to this Order.

Having regard to the totality of the circumstances, we deem it
appropriate that this matter be heard by the Constitution Bench of
the first five Judges in the order of seniority of this Court.
Having regard to the importance of the matter, we also deem it
appropriate that the matter 5e listed on Monday, the 13 November,

2017.

Having regard to the nature of tha:case,'it is also ﬁecessary
to make an interim order regarding the custody of the case diary
and all the materials collected by the secona respondent during.the
course of the investigation of the above-mentioned crime. We,
therefore, deem it appropriate to direct the second - respondent to

produce the entire material;cqllecﬁed by the CBI in the course of



T AT T SN

Epe e

H@ _ i
s /12

the investigation of the crime and keep it in a sealed cover and

produce the same before the Constitution Bench on Monday, the 13%

‘November, 2017,

Communicate this order to the second respondent forthwith.

(DEEPAK MANSUKHANI)

(RAJINDER KAUR)
AR CUM PS

BRANCH OFFICER



i ':Uwv*fm TO HON'BLE, ’I‘H’E éHIEF JUSTICE ‘OF r'N"D'r'A :

As directed, this note is. submitted seeking Your Lordship's dlrECE’.Un regarding .lsung of the
matters wn,c‘-x after oral mentioning are requ.red to be hsted on the same day.

Respectfully, it is submitted that oral ment.or.rg is dane before the. Hon ble Chieth.suce of
. India. In case Hon'ble the Chief Justice of India is sitting in the Constitution Bench oral mentoning
{s permitted before the Court presided over by the next Hon'ble Senior Judge. In'the recent past .°

when Your Lerdship has presided over ¢ Consttution Bench, upon oral mentdoning directions have
been issued to list the marter(s) before the appropriate-Bench on the sarne day. In some cases it was

found :hat the Bench before which the matter was to be listed was unavailable and in some cases
fresh directions were required to be sought from Hon'dle the Chief Justice of India. In these, cases .
due to short time available for seeking directons frorn Hon'ble the Chief Justice of India as aso-
‘ouﬂ to prior appoinments of Hon'le me Chief Justice of India- during the Intervening period, it

R R e ow Lordsip has been pleased to. direct that in "uru:e\

whengver such directions, are issued, Lne matter(s) be listed before the Bench presxded over by
Hon'ble: the Chief Jystice of-India .at 3:00 pm. or at such Lme as may be - indicated by Your
Lardshin, an the “7-‘1“¢?-1?“’7'“”“’?'2 mich Bench as irected by the Hon'ble Chief Justice of India...

..... LuGhivu J la

0y .-L?":.\l GaruCuiails.

I view of the above, directions of ‘x’OurLorcsn.p are solicled on the following:-

(&) When Honble the Chief Justce of Indiz is in the Constitution Bench:and any
marter(s) ypon cral mentioning is directed to be listed on the same day before the appropriate
Bench, such matter(s) be Listed, with an appropriate office.report, before the Bench presided over by

Hon'bie the Chief Justce of Indla on-the same déy at 3:00 p.m. or at such dme,as may be indicated .
by Hon'ble the Chlef Justice.of India or before such Bench as directed- oy the Hon'ble. C,mef a ustice

of India. :

CR
(8 - 'Any.oth,er di:ecuon‘aé Your Lordship :r'nay’de‘em' ficto p‘a‘ss."
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J2 7 ANNEXURE -

BEFORE SHRI C. NAYAK, ADDL. DISTRICT MAGISTRATE":
CUTTACK

Revision No. 238 of 1984

In the matter of:

The Orissa Govt. Land Settlement Act, 1962

And
In the matter of:

State Vr. Sri Deepak Mishra,
S/o Sri Raghunath Mishra
At /R.O: Danpur, Dist. Puri....... Opp. Party.

ORDER

1. This suomoto revision u/S 7(A) 3 of the Orissa Govt.
Land Settlement Act, 1962 is directed against the order dated

30.11.79 of Tahasildar, Cuttack who in lease case 500 of 79
has settled Govt. land with an area of Ac. 2-00 (two acres) in

village, Bidyadharpur with Opp. Party.

2. The lease case record was examined and several defects
were noticed. O.P. was asked to show cause why the
settlement of land should not be cancelled. The notice calling
upon the Opp. Party to show cause was duly served. The O.P.
did not appear nor showed cause in response to the show
cause notice. Several dates were fixed for hearing. After five

dates, the Opp. Party appeared through his lawyer. He

showed cause and was heard.
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3. Opp. Party in his application without date and without
giving particulars of land applied for settlement of about 3
acres of land in village - Bidyadharpur on the ground that he
was interested in raising a farm. He gave his present address
at Tulasipur, Cuttack town and permanent residential address
at Danapur, Puri District. He stated that he had a joint family
of six members and held no land in his name, but about ten
acres held by his family members. His annual income from
agriculture was Nil and from other sources Rs. 3,000/- (Three
thousand) which was termed as personal income. Against the
column occupation he stated that he was an Advocate
practicing. The application does not bear the signature of
Tahasildar or. any of his office staff. It is strange that a
recommendation was given by the local Revenue Inspector dtd.
7.8.79 on the reverse of the lease application which reads “The

applicant may be given Ac.3-00 for cultivation”.

4. A lease case was started on 20.9.79 and the case was
assigned No. 500 of 1979. The first order stated that
Tahasildar perused the report of Revenue Inspector on the
petition of Sri Deepak Misra and that applicant had applied for
lease of land with an area of Ac. 2-00 from plot No. 34 of
Khata No. 300 of Bidyadharpur. In fact, the applicant had
applied for lease of about three acres of land in village
Bidyadharpur without furnishing the Khata and plot No. of the

Govt. land he intended to take on lease. Tahasildar ordered to
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issue notice inviting objection and give a copy of the notice to
local Grampanchayat. No date was fixed for the case to take

up as is the usual procedure in a lease-proceeding.

S.  On 20.9.79 an affidavit sworn in before Magistrate First
Class was filed by fhe Opp. Party before Tahasildar stating
that extent of land held by him and his family members was
Nil, that he was in possession of the land relating to lease case
No. 500 of 1979. This affidavit is dt. 19.9.79. The case was
registered on 20.9.79 and number was assigned on that date.
It is really intriguing how the applicant know the case number
on 19.9.79. The statement made in this affidavit are
materially different from that made in lease application. In
lease application, Opp. Party stated that his family hold 10
acres of land while in affidavit he stated that land held by his
family was Nil. In lease application, the Opp. Party stated that

he wanted about three acres of land and could not furnish
khata and plot No. of the land applied for lease whereas in
Affidavit he stated that he was already in possession of the’

land. The Annexure-I is the copy of the lease application and

Annexure-II is the copy of the affidavit.

6. Tahasildar issued order dated 20.9.79 for issue of notice
inviting public objection and to give a copy of the notice to the
Grampanchayat in relation to Khata No. 330 and plot No. 34.

The notice was issued on 20.9.79. 1t contai’ﬁs name of
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applicant’s father as RaghunathMisra and Khata No. 330 and

plot no. 34. The address as given as Tulasipur, Cuttack.

The notice as published in the village on 4.11.79 and the
Nazir received it on 30.11.79. On 30.11.79, Tahasildar paused
final order settling Ac.2.00 from plot no. 34 treating the
applicant as a landless person in accordance with G.O. No.
60792 dt. 20.10.72. Patta was issued on 30.11.79. On
14.1.80, order was passed for correction of Record of Right
and issue of intimation slip as appeal period was over. On
18.1.80, the R.O.R. was corrected. But by this time, curiously

patta had already been issued on 30.11.79.

There is a map of the leased out land according to which
area the demércated is"Ac.2-00 from plot no. 30 in area Ac.
1.59 and plot No. 34 in area Ac. 0-41 total Ac. 2-00. But patta
was issued for plot no. 34 in extent Ac. 2-00 only. There is
nothing on record to explain this discrepancy. The basis of

settlement must be held to be wrong.

7. The case record shows that Tahasildar has passed an
order on 17.5.80 that is learnt that O.P. was not landless and
therefore, he should be asked to show cause by 27.5.80 why
lease should not be cancelled. He instructed Revenue
Inspector not to realize rent from the lessee (O.P.). The case
record does not show if any show cause was issued or any

instructions issued to Revenue Inspector not to realize rent.
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No action was taken until 1984 for cancellation of lease. The
Tahasildar who passed order for settlement. of land on
30.11.79 and also orders to show cause on 17.5.80 was
relieved on transfer on 17.9.80 he did not take any action to

review his own order or submit the case record to higher

authorities for cancellation of lease. This is clear that order for
issue of show cause notice was recorded after a long time, may
be, after his relief to save himself from the impending

disciplinary action.

8. It is an admitted fact that land has been settled with O.P.
as he was a landless person in accordance with G.O. No.
60792 dt. 20.10.72. This G.O. specifically provides vide
paragraph 4 that a landless person is one who and his family
members do not hold land more than two acres and who have
no profitable means of livelihood other than agriculture. It is
stipulated in the said G.O. that land upto a limit of Ac. 2-00

could be settled and the land already held by the family of the

applicant will be computed for the purpose of settlement. To |
give an example if the family of the applicant has one acre of
land, he can at best be settled with one acre of Govt land to
reach the limit of Ac. 2-00. Government have emphasized in
G.O. No. 10699 dt.6.4.74 how to identify person who have
profitable means of livelihood other than agriculture.
According to the statement of applicant in his lease

application, he had no land in his name and the .family
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consisting six persons held Ac. 10-00 and has income from
sources other thanagriculture, presumably from legal practice

was Rs. 3,000/- per annum. The Tahasildar should have
caused an inquiry as to the éligibility of the applicant for
settlement of land. The wusual practice is that Revenue
Inspector is asked to inquire and report. Tahasildar himself
can take up inquiry. In this case, O.P. had stated that he was
a resident of Danapur in Puri District and hold ten acres of
land without giving details of land such as location, khata,
plot no. etc. Tahasildar should have asked Tahasildar
Danapur to inquire and report on the extent of land and other
sources of income of the of the family of the O.P. The
Revenue Inspector Ramdaspur in whose jurisdiction the village
Bidyadharpuris, was asked to inquire and report. He has
simply recommended in one sentence that applicant may be
given Ac. 2-00 of land for cultivation. Therefore, no inquiry
has been taken up which amounts to deliberate suppression of
materials fact which are necessary to de;ide (4 | PR of‘
eligibility of a person for settlement of land for agricultural
purpose. The explanation of O.P. that the satisfaction of

Tahasildar that he was landless person was enough, is not

acceptable.

Therefore, I am satisfied that Opp. Party was not a

landless person and as such he was not eligible for settlement
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of Govt. land for agricultural purpose. On this ground alone,

the lease is liable to be cancelled.

10. Admittedly, O.P.1s not a resident_of village Bidyadharpur.
Govt have powers given under the Act and Rules to reserve
Govt. land for various purposes and to determine the limit
upto which land could be reserved. According to G.O. No.
60792 dt. 20.10.72 of which mention has been made by the
Tahasildar in his final order, after meeting the requirements of
landless persons residing in the village in which land is
situated, the requirement. of landless persons of the
neighbouring village cold be considered. Tahasildar has not
given a finding to this effect. He has, thus, violated the Govt.

instructions.

11. As laid down in G.O. No. 4810 (illegible) dt. 20.10.66, the
Tahasildar must draw up reservation proceeding of the village
indicating reservation of land for various public purposes such
as (illegible) ........ , village for st, communal purposes,
Development purposes, future house site, play ground etc.
This is necessary in order to arrive at the extent of Govt. land
available for settlement with the individuals. The records do
not show that the Tahasildar had drawn up reservation
proceeding of the village or if he had, it was taken into
consideration by him before settlement of this land with Opp.

Party. Thus, the Tahasildar did not take the public interest to
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consideration while settling the Govt. land with a  private

person.

12. Under section: 3(2) of the O.G.L.S. “Act 1962 the
Tahasildar has to reserve 70% of the available leasable land in
a village for settlement with the scheduled tribe and scheduled
caste persons in proportion to their respective pOpulation in
the village and the remaining land with other persons not
belonging to the aforeééid categories. This statutory provision
to safeguard the interest of the weaker section of the
community has been ignored by the Tahasildar. The
Tahasildar has not recorded a finding that he has reserved the

land for the S.C./S.T. residents of the village.

13. Under section 3(3) of the O.G.L.S. Act, the Tahasildar will
settle land on the basis of the order that the Tahasildar has
settled the land with O.P. according to the order of priority laid

down under the Act.

14. As per rule 3 of the O.G.L.S. Rules, 1974 proclamation‘

inviting public objection shall be published and the said
proclamation shall contain particulars of the applicant and
particulars of the land applied for such as name of the village,
khata, plot, status, kisam of land etc. The proclamation shall
be published by beat of drum and a copy of the same be

affixed in Tahasil office board. A copy of notice shall be sent to

the concerned Grampanchayat. The proclamation notice is
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not numbered and dated. Kisam of the land which is very vital
to identify the land by the general public and Grampanchayat
has not be deliberately furnished. The records do not show if
the notice was published by beat of drum and it was affixed in
the notice board of the Tahasil office.  The concerned
Panchayat has not received notice, notice was served on the
Panchayat through affixture. It cannot be believed that
Sarpanch after going through the notice declined to receive the
same. [t is, therefore, proved that proclamation has not been

published properly and adequately according to law.

15. It appears from the records that the land has been settled
free of salami. But it was incumbent on the part of the
Tahasildar to enquire in detail to the economic condition of. the
lessee, i.e the extent of land held by the family and whether he
had any profitable means of livelihood. Such an enquiry has

not been made.

16. The O.P.’s contention that this court has no jurisdiction
and exercise of suomoto powers is arbitrary, is not tenable on
the ground that specific powers have been vested under the
law to take up suomoto proceedings on any of the grounds set

out therein.

17. 1 am satisfied that the lessee has obtained lease by
misrepresentation and fraud. The Tahasildar has committed

material irregularity in the procedure for which the public
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interest has suffered. It is common knowledge that many poor
villagers, particularly, weaker section of the community have
no means of livelihood and the land available in a village
should be made available to them to enable them to earn their
livelihood and give them a sense of economic security which is

the declared policy of the State.

18. I, therefore, set aside the order passed by the Tahasildar
in settling the Govt. land with O.P. Consequently the patta is
cancelled. Tahasildar, Cuttack is hereby ordered to make
necessary correction of the "R.O.R. and other records
maintained in his office and in the office of the concerned

Revenue Inspector and take possession of the land.

Pronounced in the open court this day the 11t February,

1985.

Sd/-

(C. Nayak )

Addl. Dist. Magistrate, Cuttack
Land Schedule: ‘

Bidyadharpur,

Khata No. 300

Plot No. 34,

Area — Ac.2 (two acres)
Typed to my dictation and
Corrected by me.

ADM
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IN THE HON'BLE HIGH COURT OF ORISSA
AT CUTTACK

FINAL STATUS REPORT IN CBI/SCB/KOLKATA
CASE NO.PE 1/S5/2012-Kol '

Introduction

FELL(S,/20L2/CBI/SCB/Kolkata was ragistergd o0 the fase
oraers daneg 18.01.2012 of Heon'hic Hiah Court of QOrissa, “lurtads
polsaee 0 A Batiion (Celd Noa e of 2009, riled by one-Chittaranian |

yi

Mohanty, resident of Plot No.2-F/854, Sector-X{, Adarsh Nagar, Abnirab

Bilenasi Project Area, CDA, Cuttack wherein the petitioner had nitigily

souaht for direction to (he Cuttack Development Authoriry and Cultack

Foroaemeratian L constracting 2 ovage coad of (120 feal on thy
ceer et oat Petanal hehind Rotary Eve Hospital uo to end ~f
e b0 Alhinab Bidonasi Project Area, C.0A,, Cuttack for et

traffic management.

foan davit wes fled oy the Br@cutive Engineer, Cuttacs, RAE
L3 con Limgg taerean that jands over wRich the road proposec o boe

constiucted by the side of Petanala from Sa:ici‘.aura/Ashiwmi..Hosplic‘:i L
Sector 10 of CDA Abhinsbz Bidanasi Housing Froject Area, have pDas-
unauthorteedtv encroached by several persors, and thus, unlzss ke
unauthorlsed encroachments wereg removed and encrcachment frae langs

AT S 1 TR PTASR SE
detailed survey land prepare the plan and detail estimate. The Hon'tle
Wik Court directed the State. o fusrivm tha corads oF gnaulae e

construction in the area in question so a's¢ the deta
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That the Han'hie High Court e ite arder dated 17112011 i Wrd
Poririon (0 Noo w 136/2C09, issued direstions to tne Secratary, Revenuo
Auladry WO eebirtaent end  otier  officiaty

demarcation of the (and a9d removsl of cnernd. nmen?t 50 t**.atl L &y

Ry L LS A T TN S S T N E N & ER L MY R T R R S TN Fot R ET ST N r‘;c"c‘_- At

Jonisd of fifteen Jays.

I'nz. i~ pursiyance te the above order, as tne auvthorized perscns
camarcalea Lthe land for the construclion of road, one ™Madhabanandg

Prusly and 2 others who werg rasidenl of tha arza whgse the lang ws
demarcated for the proposed construction of road filed a Writ Petition
vide WP C) N0 31318/2011, seeking :r,!ireCl'O;Ws from -the Hon'ble k Gh
Coltt of Orasy, Cuttack for no evietng rhem rar tha construction of roia
as tnev will be danrived of the lands on the prozosed oad as w2l as

weling CERer LCCupaliGn 1o 3 1oy

3

5. That Shri Chittaranjan Mohanty, petitioner  of wp (Crl)  ro.
G125,2009 flac arother application registered as M.C. WNo. 16330 of
2011 wherain he alfeged.that iand‘ mafias and 'and grabbers have
dellberately dismantled the Vconr.re’re pillars put up by the R. &B
Department on polh side of the demarcated land and are trying to stall
tha road wory and <aome land mafias ars 3isn ratigating the onarranes
grcroachers rot o vacate (he lands v therr peossessicn It was ai5c
Slged that majar pertion of the lengs e 15 3anas belenging to the Govt

na.¢ bace sald oy the iarg Nanes w negdy 2ersens ar a very high rate
Ll Bege extent ot lang in the area has been unauthdrisedly occupied by
several persons and the land mafias are in total control over such lands

That apart, Govt. lands in the area have been recorded illegally and
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tored documents have heen created by tho mahias ard Rovaenyn officiais

Ar2 nvntyec an creation of such forged land records. Accordingly, the

vhirearor tegeed far chrection Lo CBL te erguire and investigate ingo the

matrer 10 was submitted by the advocate on banalf of the pelitiorer

during the hearing that encroachmen: of Govt. land has not been made
by the real poor, landless or needy persons but by land mafias and land

grabbers, who have in an organized way grabbed the Govt. lands and

ol the same te a large number of persens at g very high rata as

resull of which poor and needy pe-sons have secome the victims at tre

hands of such mafias.

Taat sulsequently, Madhabananda Prusty and 2 athers filed an

.
apnbeation registered as M.C. No. 198'.."‘.?01 2 1o allow them 1o nrarvens n»
the Wi IC) Ne 4136/2009 on th2 ground ‘hat they would by affectes o
re road nrannied to e construcies . birms af tag & rect on of Han't

Hhgh Cauit on the land which is in the'r cccupaticn fer a long period. The

R %

Drdyer farnvervantion was aliowed by the Hon'ble Court.

7 That ronsidering the pat’iridn of Chitraranjan Mohanty filed in WR{C)

Hi.

v

No.+136/.0009 and M.C. N, 19872012, tIm: Hon'ol 2

81, Spacial Tahome Branen, Koikete to: angus.

At s fAllpwina nompees

1 Circumstances leading to occupation of the Govi. iands
and whether there is any transactiorn made for occupation of
the lands by the unauthorised cccupants with unscrupulous

nersans an maninglztion of Gove racords?

1Y Whather any 3ovt. cfficiais,/public servants cr private
DOrEING are invealvea ir unsuthorised
encroacnment/occupation of the Govt. lands and deal made

therefor-
iy The persans claiming o be owners of the Govt. 'ands
angd the manner in which they occupy such lands shall be

a

UG Into



-

i) The CO0I shall also ewarmine the culpability of rthe
cessans and/or pubhc servants » the iand dea: and in case
the CET #nds any prima facie case it will be gpen (9 tham (0
Ishtete  caseés :.-gainst sucr  persons/public servants in

CRETIRS

acco-dance with law,

V) The ZBI shall submit periodical repeorts before this Court
regording the progress made in the invastication.

Taal an the same Jale e, 18.0).7012 in- WP (C) No. 31318/2011

the Hon'ble High Court vide another order lssﬁed directions to the CBI,

' Special

Crirr 2 Branch, Kolkata thal epart from the Investiganion as

-

divected v W2(C) No.d13536/2006, the TBI Authorities should aiso CRTAISIIRY,

and invastigate intd the nllowing-

3

tha petitioners are v aztua oessassinn nf i

Whetner tne acawsition of the rights of the petiticners are

1al or hased on agny fraudulent transzctions?

i)

iy Viketner there s oany fraud or frauduient deals made
lween the pelitioners and any official of the Government ?

i
oe

~a

Hased on the two separate arders of the I<on'ble High Court, ths

CBI had reglstered two Preliminary Enquiries as detailed below:

Resu

|

(2) PE L(S)/2011 for probing into tne alleged nrauthorised
grcroachment of entire Government Land at Bi¢anasi Area of
Cuttask District comprising ¢f 12 mouzas viz, Bidvadharpur,
Bentax<arpada, Ramgarh, Tangoarnuda, Brejabiheripur end
Umt 1 to Unit §.

(b) PE 2(S)/2012 for proding into the encroachment made
by 149 encroachers on the Petanal Size of 8idanas Area in
the Bldyadharpur and PRentakarpda Mouza where the
proposed road connecting Ashwani Hospital, Sati Chaura to

- =

Sacror X CDA was to be constructed.

$ QI Enqulry of PE,_2(S5)/2012:

That enquiry. of PE.2/5/12-Kol has since been completed and a

»tatus Report has already bzen filed in the Hor'ble High Court of Crisse

mrormeng therain that oul of the 149 occupants found residing on the

e+ }
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atrrosard order was not griven tll 06.01.2012
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Lease Case No.587/1979

in

¢

Sh. Ir this case, the apslicant Sri Krisnna Cha.‘;dra Nanda, son of Late

resident of Srinibaspur, P.O.-Banpur, Cist.-Pur was

dihanghu MNanda,

(4}

Han

masee out 2.000 acres of land vide khata No.330, plet No.34 ol

Couza-Bicyadtarpur or dit.30.11.1979 by the then Tahasildar, Cuttack

J b the Addirianal Distrizt Magist-ate,
ne vide s grder dro il 1 Yhb,

assed by tre Tahasidar in leos ng o

v

‘ne Tanasidar, Tuttac.

4 2 R.C.R, ard cthe

fnectadd o make nacessary oosresticn o tha

reaeteeone in his oftine ant ne concernad Revenus [repacti:

eoolio dirccted to take postassion of tha land., However, affect to 2

and th2 ROR was corresred
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QJ’ ch o Lense.Case NQ.RS88/L79

S Oipak Miching sea Raghunatn Mighng, Viil-Tusaour,

el Qb

B L tagh, Cutlack & permanant Rie, Barpur, Puri was sanctiores 2

acres of lan: oy the then Tanestedze Mo S 4 Knan on 3010 1670 a0t
NQ. 34 Khata Mo 350, Fouja - badvad

The gllatment ocder of Tahasildar was cancelled by ADM Curtack

vide Order 11.02.1685. But the recorc was currected iy on 089.01.12

gs per the crder passed by the Tahasiidar, Cutteck enly  afier

6.01.2012,

20 Lease case No.721 of 1979

v et rase. Smt.Kumadani Das Clo. ShoKrushng Chandry Dag of

YA e Wy Ty 350
U= S0 vithgta Mo 300

¢owas settted G
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od.  AC.0.50 Der was recorded in

D105 1958, 1t s revealed that,

Hevnener  trogm thee nole dhilog

(v Calinrrec gt piven sanctian of  3.000 acre of land  from
douzo-Smpadgharnys. The connzcting papers are no: avauaole in the filg,

as 4 reset of whien i is difficult to ascertein the r2ason for re-sanction of
3.000 of land from the same Mougze  Further, from Lhe patta form issuec

als that, Sri G.C. Lenka was 2

Gl Lenes on 03.10,1081 roun L

Even from (e khatiyan (ROR), it g

commardant n C1LS.F., Reurkéng., E
Joelvat, 3000 acre of tand i Flouza-Biovadnarsur stends ~szern:2
1w ame St G.C Lenka.

' Lease Case N, 338/1981

-

C R enure orders-sheel of

T suomitted by S.C. Mahalix, «~d

Favours by s Tahasdaas s rot

AR e |

atia form ssueq by the

Aavailzhblean [ne file. The file only ¢conlz =5 the nat
i) Pooang 10 NE Pt W S0 sheet db 15.08. 0955,

reprosentation has been made to the Collector, Cuttack hy $.C. Mahalix

ralaurg 1o alletment of lang from 3 acres to A.0.S0. The Collecter
otk g his grdér No 2469 dr s 02 1985 Fas confirmiend
PRIIGH s ey A0 D D0 N favour of B “‘iawhac [he Takasiaar nal
furt vz crecred that, tna rameining lend of 2,53 «ek rmay be kept under

the Guvl. vantrol. Cnquiry s revealed thot 65 per Khgtivan the lang of

the name of Shri S.C.Mahelix who

sihsequently nad sold oll the lard leased out to nim. -

H Trreqularitics noticed in the :;nnctibn of lease relalzl.ng
L_"{,’_; to Bidyadharpur Mouiza

67 Tre follpwing irregularities have been noticed in the grant of lease

cn of BaGyradnarpur Mossg,
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(al In
Raon settizg wath 1UER acres of goverament land, Mr, J A Khan the

Lease Case No.300/77 relating to Prafulla Behera who has

Ve Tohgsildar wba had cannsaned l2age had Facad thar tro

aoplicant was not laadless ang on 17.05.80 directed for issuance of

shows cause natice for cancelauan oF 2asg bul no show UEuse
rotiee wwas sunsequently issuss angd ke :du'ec:woms rem2i~ed in

P T ters I T AT R G

PRevesg, out cnealad @ mLotber ©F nrisg gosos

giter £.1.12. In 30mMe ¢ases

bhitt the recQrds were Correciag Oriy
s correctior of ROR has ~ol been marked o any
the sala of the

the directicons for
wna, The nen correction of recaords bas rosultee i

cancelleg govarnment land  and 2'so occupaticn oy the cancelled

icase halders. In one Lease Case 403/79 (Sadhu.Charan Mohanty),
ivs observed that the canceiled lease halder has been occupying
tmeclezsed lend and peving ranl reguigchy. Similzr cases carnat he

Sl

The ADM (Revensye) nas caocelled most of the lease cases on

Of fraud and mispresentaticn but no action 2gainst the

Py Qrcund

vy Breoorngo Seaff ool avaiiabe w
) Do weese Cose Mo 233705, e ADMERY hagd saked Yee Mg g
An Y v o tne Sub- Collecior hul noocaction Seems Lo Fave Souls

taken.

fitvs aff=ndta 2ro Aanr 2onilgh'e ard S o

Tee @y lanesn ¢,

cases, applications and RI reports are not available.

i geme

(f) In Lease Case N0.1469/78, lease was sanctioned 0 @

Tahasildar ‘Gazetted Officer) whick was subsequeqtly cancelled by

Ehe ASMORS
e Case Ne, 1050, /8, source of income has not heen
neenlioned s anerly,

thy In Lease Cases 585/79, 386//9 & S587/79, lease nas bLes:

B
3 /

sanzticaed in an irregular manner,



v ob RORs. Sale Deeds. Electricty Rills, Voter Cares, Encroachment

-~

noticgs codected from thern ware scritinised,

93 Following is the summary of findings based on scrutiny of

documerts produced by the occupants of the housas surveved during the

Y o To LAY

1. Bidyadharpir:
1 Tettigment Oparationg of this Maozo was conducted from e
i seltlemonn ROR was published in 19730 The detalls of Gavernment

aforesaid mouza whick comes under the Eidanasi Triangie is

B e ——

Plet No Area

<hats No. |
330 |
i
. —_— e e =
|
.

S A J P OIS (o o R e
' Total : 3 9 plpts Ac.165.470 f

(s ey of s Mouza, 108 nos. of houses/places were

Suoviyel Blob Neol g wehich weas a privile et ae also baon snirveyall o

th2 same has been alienated to the Cuttack Davelopment Authority. The
dotailad corvey report Incorporating therein tha plot no, quantum ¢f lana

courizd. rame of the ngcupant, tvpe of construction noticed, amenities

waler, ration

e

vaidlahle bxo o electricity, voter cacds, house clate neos.,

was prenared wh ch s enclosed senstates

ras e AV cards etr,

Ol)



T Annexure "I Dut of 1081 nos of rouses/places surveyed, it s

CUercupants as per Annexure “A' erclosed were foung

in occupalion of governmeant land without any vali¢

e rogchers

{
It documents:
! 4T Awripgards the stetus of the remaining accupants it is revealed that

2f otoupante are in possession of Sale Deeds/ROR etc, out of

243 P28

which 18 occupants have also encroached upon govarnment lang in

addition 1o the land possessed by them, During survey 17 occupants who

‘ were occupying land despite their lease being cancelled were also

went fiad, The status of 37 occupants are not known as the land is lying

vacant and ther owners could not be located.

Bentakarpada: '

y

Thi Settlzment Operations of ths Mouza was 1ast conciuded

1975 and  Settlerment  Recerds cf “Rights (ROR) were  published.

Thareafter from 1978 (Consolidation operations were started ang
falon s BOR was pubflshad in 1983, The detadws of Governmant
land in the gforesaid mouza which comes undar the Bidanasi Triargle is

N ae
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this revealed M™at oncraackments hive not cema up

Py o
L oornictl bot ohcroachment hed cccarred over & period o time wrich
sl raomentum after the formation of the Bidanasi Triangle Project in
and the acquisition of land for Cuttack Development Authority
(CDAY im 1983 & 1984. Once notificatien for acquisition of land for CDA
cuid, the encroachment of iand hy the Incal villagers of Bidanas
mlensir 2g ang due to therr local infitence  and physical presence they
o2r ablo ta sell the encroached land 1o the needy persons on paymens
The CDA on ner port could not take possession of trne notified tandg for
vears together, resulting in escalation in the payment of compensation
Lo b wate dard hollders aael ranipant @ncroacnments 05 government
g oy the deca villggers -:lln;‘. fard 'V&i‘uﬂ. wRO N Lurn sold the sama t
sar.ous needy peaople, Or the recommendauon of the  CDA the
Government had issued denotification of arcund 227.85(} acres of land in
the designated Sector V' and rHc ground for withdrawal by CDA was that
thera were encroachmants, iand settled under QGLS, Land coming under
Ring Foad and river embakment, land coming under Gramye Jungle ete.
Though there nave heen aliegarans wib »aqa7g te the natyre of
acqulsition and subigcuent denatificatin= aue ¢ political pressura, this

matter has rat been enquired into 2etail as CBI has not been specificaly

asked fo enguire Into the land acquircd by CDA/notifiea for acquisition Cy

V3% Engquliry has also revealed that &' the senlor revenue functionaries
were In the knowledge of rampant encroachments in the Bldanas area
and despita thair knowledge, the encroachments swelled day-by-day and

SR O G W PRt G guigrd Sl ;|c1=.'[ and wnioon the

rr‘-:fﬁ- bl (AT R S ,‘]nmn!\_, \j(\lrf (e ""'f"_“'""» e e f:i-:-”" R S
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Encroachment are still going on :n the

s fEom e anvl, land.

rhy of CR1 eaquiry  The illzgal

[

sge noticed dunng LU SE

aveapants comiprises of the local villege peoph: who have still in thewr

A b chunk of gont g, sty iy i)t T TR T

Lt ;r_-'}ﬁ ."F ')0”“ lelh CO“”. a"ﬂd

ET f‘”\'\.-f_\ n':'D-'i‘f't7".","‘h A ‘T jrt

Lower (Conrt, Reoenye aofficials, Advocates of Higher & Lower Judiciary,

e cHLagls, Edocation Departragnt, Hurses, off cals of CM.C, C.D.A,

CESL o who are tolally well off by, still they kad novsanaly

-

rurchased/occupied govt. lang knowing very well that, 1t was a govlt.
lang. There are only few neady persons who have encroached govt. lard
g the Hf_‘l'\’f"flt‘:' High Court had righllv observed that, the encroachments

foove ror soon mage by the real n2edv. All these encroachers have been

ceyeyicg amenities/facilivies frem variaus government agencias  despine
g encroachmant status and the QOV[.. officials have willingly DFO\-"idE
moavith o vanisus  raciht.es ke -oacs, drainage system, eiectrical
Colearatese | streat lichting, roads, sweeping by the C.M.C. staff, lesve
anne ooher faciings like ration cards/BPL/APL Cards, Voter !-card/Aacnar
ek, Bt conn SHon, - Watsr Voanadben s, Maggnds of
ancreachers have stated that thev have been residing at the present area
e o leng L and winlg constructing pucca houses no ravenue officiai o

any other government official — at any point of time had raised any
oblectlons with regard to the constructicns made except recently when
the Tanasiidar nad issued nolices. In one uf the cases, one’ Revenue
Inepectar, Hrodananda Palgr (nowe retives) who wvas postec as R.I. of the
Ramgaspur Circle which looks after the BIGYadharpur and Beﬁt_karpaca
Mouras is also staying permanently in the Bentakarpada Moura kv
anstruclir g @ nouse ¢n a govt. plot unauthorisedly. Similarly one retirec

sectior Qtacer foam the DOdo] G ~evenue shiv Madhu Sudnan Mailick has

8Y
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wzo constructed 1 double storeved building unauthorisedly on the ceiling

hich has Been taken over by the Gevernment

jrts 1A el e

(3% Caguiry  as  such revealed that  though there have Gteen

encroachmants arior to 1983 as has been pointed by the Revenus

Ut a% por the survey conducted

Messinnal Commissienar in s report,
and documents osllocted from the 2ncrogchers 101§ reveaied that most &l

re nyyes orly atler 2000 and il

S LUPYING Lhe PGS
fram 19806 as has heen pointed by the Anun Balukeswar Sahu it s

report to the Tanasidar when an enquiry was orgered by the ADM(R]

wits regard to the encroachments made on Government Land in 2001 on

fo.r v zé s /Umts viz Bigyadharpur, gentakarpada, Unit 1 & Unit 11,

-

e various amenibies provided to the

Pty fect can pe gauged frem

oncrasshors as aforasaid, Orly 3 fowr occupents are o pogsessinn of

amemities g37ter 15990s,

~ (X) QBSERVATIONS ON IRREGULARITIES IN SETTLEMENT
© QPERATIONS: .

L engu ey 0t was ot Lastele o 10 lnesl ntd e setUeness:

Lores gy 01 GhSeNse O any Spoc

S f C U b SR | LI
Infarmsation cbout irregularity to venfy the same. However, during course
of survey and measurement of Unil I & Plot No.1 Bidyadharpur Mouza, it

coone ornles that some orcupanrts nn Gavernment Plote ic [lnir [ e s

actually i possession of Sale Deeds relating to Piot No.< of this Mouza.

Blie Rimy 9.

Enquiry in this regard revealed that Put No 25 a 15 acre ianag which was

sitherle o Government Land was settled in the name of Budhi Der

v//o.Late Kangali Behera during the 1974 settlement. During enauiry it

was discreatly revealed that oot of this 1S acres of land, 'he legal heirs of
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Tty HNNEEN TS
Mauthermed dccupaints. T soms ases ea-parte orders hovg

been given ang the Revenue Department instead of appealing

the said ox-parte orders have settled land in the

Agamns!

faveyr ¢f encroachers.

The machirezry  of Roevenue  Department  tg checok

cncroachment of Government iand  has >een found to be

completely ineffective, Even when our survey was being

conducted fresh constructions or government land were
aoticed.

¥X. SUMMAFR_OF FINDINGS WITH REFERENCE TQ SPECIFIC |
DIRECTIONS OF HON'BLE HIGH COURT: ' :

AL

L&Y

v owibh regard Lo the soecific directions given by the

181 Thoe ane

Fon'hle Hign Court has revealed as under:

T At with rogard to the poinl "circumstances leading to
occupation ol the Govt. 'ands and whet'her_ there s any
transaction made for occupation of the lands by the unauthorised
occupants with unscruptilous persons on manipula?if'on of govt,

records”, it is revealed that occupation of government lang may be due

encrogearments and legal/illegal sattlements by the Settlement
J g )

to
Authority/Consel.ation Authﬁm'rr\,"/Tahes;lda'
L
v ) - - - ¥ .
= 192 Faqulty nag alrcaay revediea certain instances of irreqular lggsing

J | |
’Q oul of qovernmen: land to ineligible beneficiaries by the Tahasildar,
Cuttack Sadsr during the period 1977 to 1980 in Bidyadharpur Mouza.
Theunh some . of the cases ol irregular icase were cancelled by the ADM
(Revenve) orreview hut the heese holders had not vacated the sald land.

“0the records were corrected after 6.1.2012 even though the lease

was cancelled during 1984-85, CBI could also-establish that in arcund

o
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13 cases, though lease were cancelled, bul the lease holders had soid

beowsel laneg to the present occupants by executing agreements.
fnquiry has further rovealed that land was also leased out te privare
wern s n Bontacacpads Mouza durl.ﬁg e pendercy of Consalidation
P'roeschings which was quite irreqular and the records apoears to have
neen matipulated but due to non availability oi these Tease f‘gcqrds, Lhis
et coutd not be enguiry into, Similarly as already brought out land has

been sottiod in Bigyadharpur and Bentakarpoda Mouza on the bdsiy of

Hats-Paltos fenuinenass of which could not be checked due to non

availability of Ekpadia and Tenancy nejister. 1he r'D-eVOl the Settlement
Mificer and Consolidation Officer in the recording of large chunk of
Government Land in favour of private persons in an‘irregular manner n»
soma of the cases have already been prought oul i the anquiey

L]
ety che CRY O Erauiey Rz bether mavgaied that larae patches of

o Ty mnygzas weee secnrded o be in illegal oor—._sessim of
WAL fJCCLJDa.htS but n2 serious eofforts  beyond issuance of
eacrogchment nQlice in some cases have been made to Take back the
Land e vileaal pessession. As g result these illegal occupants weare ahle Lo
cEhar sell most of the land to crospective buvers m ceonstruct houses for
renting them out. Thise cases hove been elaborately discussed by the
CBI In this report at appropriate places. Enquiry has already -evealcd
that the encroachment in the Bidanasi Area rampantly increased after the
formatlon of the CDA for which land were acquired and as the value of
land Increased It further prampted unserupulous elements to occupy
!e.ﬁzz. CBI had identifiec arcund 2867 encroachers and had
also cxamimed most of them and it is revealed that éome of the

ocrupants had paid various amounts to Incal elements to laking

pazsassion of the area and also constructing dwelling house thereon.

133
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Fram he survey so concucted it is also sesn that proper plorting has
heen Jone on the government land by unscrupu"ious elements with roads
anG treneafter sold Lo the buyers. Though majority of the encroachers
Aave palg maney for tiking possession of the land but did not raveal the

names ¢f the persons out of fear of severe reprisal front the focal toughs
tn whorm Ine amaount was paid bul only some ¢l them have confirmeg
hoving peid amounts to unscrugulous clements viz. Dnadi Pradhan,
Gunaga Lehera, Kalendi Behera, Ganesh Nayak, Babaji Behera, Bipin Das,

Werlih [ehers, Sahdeb Nayalk, Pramog Kumar NMatra witkout receints 1he

Fyne of constructions made by the encrpachers indicate that the Tahsi
Sl e wibner involved m rhis deal or chase to remair silent a5 most of
e encieachers kave stated that none of the Tahsil Staff have at any

> Rad slepped them from constructing the dwelling house

1 slopr
"hiz rampant encroachment is still going on as was neticed during tne
agrge o sgrve s A regards manipuaation b gavernment records,
during  our Lm.f_quir'\,f none of the encroachers came up with forged
documents of entitlement of land but 63 persons have been found to
have submitted forged patta documents to CESU for obtaining elect}:city
connectlons. Though there may be meanipulation of records during grant

©t hsage In Reaptaxarpada Mouza bul the same could not be enquired into

e LG on gvae lalahity of lease s, Ckpadia, Tenant Ledger etc.

(i) That with regard to the second query as to "whether any
Gavt, Officlals/public servants are involved in unauthorised
encroachment/occupation of Government Lancf‘= and the deal
made rherefore” enquiry has revealed that a lot of government

sarvants both in service and retired who are either working/worked with

Police Departmant, Court 5Staff of bath High Court and Lower Courte,
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Revenue officials, Advocates of High Court, Excise officials, Education

Duparingnt, Nurses, officials of C.M.C., C.D.A, CESU ete. and who are

taraliy well off, The role of Shri Ramakant Mohapatra, Asstt.

Conen' aaticn Qfficer and Sh-i Braja K.shore Mishra, Assti, Settlement

e The arrsqular recording tand  duning the Conrsolidation ang

Settlemant Qperations respectively has come to notice.  As regards the

oo ment of rhe Tahsil Staff i the unauthorised
achment/occupalions of government land enquiry has revealed that

R

Lntzntary evidence coule be adduced to show that the Tahsil stafl

ne dect
sere nvelved  n the encroachmeant, howesver, the way massive
encroarhments have taken place under the nopse ¢f the Tansil Staff, the‘
fac:, the Tahsil Staff turning a blind eve W tl.we ong‘oing encroachment
and ibcgal corsuructions cannot b ruled out. The fact that ¢xamineg
accupants have stated that no one has objected to their occupying ang
sonstruction of house on government land and the type of construcnions
mads o0 e governmenl land indicate the conrivance of the Tahsil Stafr,
Ihe role of Tahsil staff and other ri@venue officials in gré'ﬁting irreqular
lease rights and irreqular settlement has already been peinteg out
Ferelnbefcra. Except 'ssuing encroachment notiges often, rothing fruitfyl
has beer done by the Tahsii Staff. The detsils of Reverue Officials
Including Tahsildars who remained posted in the+ Tahsil Is enclosed as

Annexure “XV”. From the records collected, it is seen all the

functionarfes right from the Tahsil Office to the Revenue Secretary were

-

awara about the encroachmient and in 2001 an enquiry was conducred

TP e e s prapste ] by tba lakasdane Cuttadi Q.';na"
Prarccoh s dmin on the directions of then ADM (Revenua) and around
icdyadharpur, Bentekarpada, e |

! = Pobinmendas sig. L

and Unit I were identifled. No effective action was however, taken
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The enc nachers on their part had alsn knocked the Joors of

threalle:,

cimpps (Ceqgrbs farorolief against encroachment/eviction and have been

arly surcessful in obtamning relief. The findings of the enguiry and the

fans reat nn cnceoachiment removal. was undertaken in the area before
A012 when Hon'ple High Court intervenad i thz matler are a telhng

mdicator of the fact that the mazhinery of the Revenue Department, porh

wfothe cytting edae and  supervisory levels, has been thoroughty

naffective in protecting the government land. As regards the role of

Preent, enguiry has slearly Doounght

i
1

| ;O ARy el gy Lhygs oo e
crothe eola of some of the private persons viz, Dhadi Pradhan, Gunga
Bacay Behera, Binn Das, ka bk

Yorra badengt Beherd, Ganosh Navak,

Ralrerg, Sahdeb Nayvak, Pramod Kumar Patra in the selling of governrment

lend to private persons.

by That with regard to the third point  “that the persons
claiming to Ibe owners of government land and the manner in
which they occupy such lands s/gah‘ be enquired into”, it 1s stated
that sunng course of enquiry 9 compreiensive survey and measuremeant
of land in all the 13 mouzas/units of Bidanasi area was got cenductad by
CBI with the Nhalp of rzlevcnue Oﬁ':‘«:iam‘. Around <868 houses wera

Foohinh 2867 rerupante were found to be encroachers

N e e L
R
dicgally accupy ng governmant land without any valid land documents,

except possession of election cards, electricity connections, water
connections, House Piateé, rations cards, native certificates etc obtained
wothern frem dlfferent government agengies. Majority of the recent
sacraachars have pald some amount or thé other i’o unsérupulous

elements for getting possession of the government land but they have no

receipts of such payments. These unscrupulous elements have also
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hodoed them oo getling the houses constructed, Further soma af 1he
QLCURANtS accupy the government larg on the tasis of unregistered
sgreemoents executed by the earlier occupant of the government land for

s e by Sama of the tcase hnidars whose lease was cancelied alse

fenbinog occupying tne cancelled lease jend and some of the cancelled

s

Iders have alse sold :her 1anc to the present occupants. Thy

hease lders hay
ren-aining illegal ozcupants occupy tha land on the basis of register=d

¢ uted belween the recorded owners in whose name land

sdle Cewd exed
el wither  during  settlenent  operations, consolidations
aperavions (00 B0 basis of Halh Pattas issued by ex-intermecliaty) or by

n the form ¢f l@ase. Some Of tne occupanis especially of

the Tanasidar !

Wi Faiey ey L v ot R to gl rg ey

vy Thiatwath regard to the peint that the “CB8I shall also examine
the culpability of the persons and/or public servants in the land
deal and in case the CBI finds any prima facie case, it will be open
to themm to institute cases against such persons/public servants
in accardancg with law", itis tc be stated that due to the constroints
of manpower, time angd non availability of all relevant records, reasonable
nrima facle evidence could not be ccllected dura‘;'mg the enquiry toinstituze
cases criminai cases against the delinquent pubiic servants. However,
speclflc Instances whera gross rregularities have ‘een aoticed on the
sart of revenue department officials have been rnentioned at appropriate

thia roporr and further fact Finqmg enquiry in such instances Dy

niaces In t!

tie campeient olticials of the Board ot Revenue 1s recemmended, DO

XTI, FINAL RECOMMENDATIOQINS:

103 In view of the above facts 'and circumstances, the following

racommencdations are made:



.Govt, of Orissa

e e e - i

/.6‘6

& BT has peen able to point out glaning "'E\Ju!urmtﬂf 5 1

-rming of lard during Settlemen: Operations af Bidhyadharpur Mouie

e ~b Ranrabarpada Monza (:mng inte tach

Vo e ,"\;, ey

and every case settled during settlement operations is @ resource

s e gt ang CBL Is handicapoed due Lo shortage of adequate
VaapaweEr  ana o techmical expertise and experience in o Jealing  wath

compleated 1and matters. Howaver, during this enquiry, CBl hag been

able ta suggest a moedality to address the core issue which neads to be

ried an by the competent officers of Revenus Department.  Hon'blo

ey

G |

fis R P T T A o v | A B T GG R FUl EY

ety o oy e o
amprizicig ot experienced anrc capable officers of the Settlement,
Tonenhdntior and Revenue Departmaent to look into the renwa'inlng cases

wettled during Soltlement Operations as well ais issues relaled to crant of

zase in Gidyadharpur Mouza and ather mouzias in Bidanas: Area and for

suitabhe follow up action by the competent state government authorities.

o
va vl

L 15 forvoarding entire survey hst Lo the Board of Revenue,
Gavarnment of Qdisha. Hon’ble High Court may as such direct Board of

Revenue  for taking appropriate action against the erring revenue

sficinte ertrysted  with the task of preventing encroackment of

quverntacnt lay ] oard also tr stop ongoing legal constructions on
action mainly with regard to

aovorsment Lymgd aeed a'so to take fallow up

Elvisag meant mloes

c)  Honble High Court may issue directions for referring the
observations of CBI on the following cases to the B3ard of Revenue,
for taking appropriate follow up action at their end

pizhadln reforrn ta the DGR, Origaa'if deared fil:

(1)  Settlement of 15 acres of land in favour of Budhi Dei in
Plot Ne:. 2, Bidyadharpur Mouza

() Chang ng Status of land relating to 42,19 acres in plot
nQ. 139 during ccnselidation  proceedings and illegaty
recordIng the same in the name of various persons.

{11y Mutation case of Mr. RA Hutchins wno was leased out S
acres of lyad ar Bidhyadharpur Mouéa.

land 1 P No 20 mdyadinarpar Mouza ond

e

qr. NG PESSESSIon on adjacent government land.
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(o)

o' 4
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: Change of status ¢f land relating to 42.19 acres in plet
130 khata Ne. 27, Bentakarpoda Mouza and grant of iease
and recording the same in tage ngma af privale persens oy
e Tahasidar, Sadar Currack durnng the pendency of the

VoAl GRIrgling

Aoealt enntained Note le being sant by CBI to the CESU authorities
aoaction with reqard to the sanction of elactrical

{ovnn npprenpial
connections o the encrcachers and also for taking necessary action
azamst the thegai cccupante of government innd who hed submilied

furges documents of cwnership for obtaining electricity connection.

ot OELD s elap sanding ¢ Self Contained Note to the Chiaf Secretary,
Guvernment of Qdisha on the following issues on the measures to check

“rareicheea

Large patches of government land lying vacant should

beim-madiately fenced and signioargs should be put up,

; Therz gre al3o some patches of land iying vacant inside
the rMaouzes which are inillegeal possession. Modallties should
neworked out to take back the excess land which is in illegal
roasassion of the engroachers as some of them have  also
neen grantad lease from the government. Efforts should also
e maca to evict the cccupants who have been sold part of
the land  from  the encroacned land to the present

=ncroachers,

) Toke bacik the excess and occupied by the patta
: _

4 =i L a stringent law Lo check encroachment of
goevernrent  land  as  tne  OPLE  Act nhas outlived its

if""“ requ”'@n]@nt' There 5h0u|d be p:'o'per co-ordingtion between
the revenye officials and police.

N’ )
By riled ease

\’//;.

o gAY

(Pranav Kumar)
Supdt. of Pplice & HOB
LBl SCB.Kelkara
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Dear Chief Justice,
It is with great anguish and concern
that we have thought it proper to address this

letter to you so as td highlight certain judicial

orders passed by this Court which has adversely

affected the overall functioning of the Jjustice
deii?ery system and the independence of the High
Courts besides impacting the administrative

functioning of the Office of the Hon'ble the

Chief Justice of India.

From the date of establishment of the
three chartered High Courts cf Calcutta, Bombay
and Madras, certain traditions and conventions in
the judicial administration have ©been well
established. The traditions were embraced by

this Court which came into existence almost a

-

N

century after the above mentioned chartered High
Courts. These traditions have their roots in the

anglo saxon jurisprudence and practice.
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Once of the well settled principles 1is
that the Chief Justice is the master of the
roster with a privilege to determine the r?ster,
necessity in multi numbered courts for an orderly
transaction of business and appropriate
arrangeménts with respect to matters with which
member/bench of this Court (as the case may be)
1s required to deal with which case or class of
cases 1s to Dbe made. The convention of
recognizing the privilege of the Chief Justice to
form thé roster and assign cases to diffe;enﬁ
members/benches of fhe Court is a convention.
devised for a disciplined and efficient
transaction of business of the Court but not a
recognition of any superior authority, legal or
factu;l of the Chief Justice over his colleagues.
It is too well settled in the Jurisprudence of
this country that the Chief Jgstice is only the
first amongst the equals - nothing more or
notﬁing less. In the matter of the determination
of the roster there are well-settled and time
honoured conventions guiding the Chief Justice,

be the conventions dealing with the strength of

the Dbench which 1is required to deal with a
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particular case or the composition thereof.

A necessary corollary to the above
mentioned principle 1s the members of any multi

numbered judicial body including this Court would

not arrogate to themselves the authority to¢o deal
with and pronounce upon matters which ought to be

heard by appropriate benches, both compesition

wise and strength wise with due regard to the

roster fixed.

Any departure from the abcocve two rules
would not only lead to unpleasant and undesirable
consequences ©of creating doubf in the body
politic about the integrity of the institution.
Not to talk about the chaos that would result

from such departure.

We are sorry to say that off late the
twiﬁ rules mentioned above have not been strictly
adhered to. There have been in;tances.wheré:case
having far—reaching consequencés for the Natibn
and the institution had been assigned by the

Chief Justices of this Court selectively to the
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benches “of their preference” without  any
rationale basis for such assignment. This must

be guarded against at all costs.

We are not mentioning details only . to
avolid embarrassing the institution but note that
such departures have already damaged the image of

this institution to some extent.

In the above context, we deem it proper

to address you presently with regard to the Order

dated 27" Qctober, 2017 in R.P. Luthra vs. Union
of India to the effect that there should be no
further delay in finalizing the Memorandum of
Procedure in the larger publie intérest;" When
the Memorandum of Procedure was the subject
matter of a decision of a Constitution Bench of

this Court in Supreme Court Advocates-on—Racq:d

Assdciation and Anr. vs. Union of India [(2016) 5

SCC 1] it 4is difficult to understand as to how

any other Bench could have dealt with the matter.

Q
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The above apart, subsequent to the

decision o¢f the Constitution Bench, detailed
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were held by the Collegium of five

discussions

judges (including yourself) and the Memorandum of

Procedure was finalized and sent by the then
Hon'ble the Chief Justice of 1India to the

Government of India in March 2017. The

Government of India has not responded to the

communication and in view of this silence, it
must be taken that the Memorandum of Procedure as
finalized by the Collegium has been'accepted by

the Government of India on the basis ¢of the order

of this Court in " Supreme Court

Advocates-on-Record Association (Supra) . There

was, therefore, no occasion for the Bench to make
any observation with regard to the finalization
of the Memorandum of Procedure or that that issue

. L]
cannot linger on for an indefinite period.

On 4% July, 2017, a Bench of seven

Judges .of this Court decided In Re, Hon'ble Shri

Justice C.S. Karman [(2017) 1 scC 1]. In that

decision (referred to in R.P. Luthra), two.of us
observed that there 1s a need to revisit the
process of appointment of judges and to set up a

mechanism for corrective measures other than
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impeachment. No observation was made by any of
the seven learned judges with regard to the

Memorandum of Procedure.

Any issue witﬁ regard to the Memorandum
of Procedure should be discussed in the Chief
Justices' Conference and by the Full Court. Such
a matter of grave importance, if at all required
to be taken on the judicial side, should be dealt

“ \
with by none other than a Constitution Bench.

The above developmeht .must be viewed
with serious concern. The Hon'ble Chief Justice
of India is duty bound to rectify the situation
and take appropriate remedial measures after a
full discussion with the other members of the
Collegium and at a later stage, if required, with

other Hon'ble Judges of this Court.

Once the issue arising from the order
dated 27" October, 2017 in R.P. Luthra vs. Union

of India, mentioned above, is adequately

addressed by you and if it becomes so necessar{)

we will apprise you specifically of the other



judicial orders passed by this Court which would

require to be similarly dealt with.

With kind regerds,

............. N
[J. CHELAMESWAR)

......... Lrsmismann o
[KURIAN JOSEPH]
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50.
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60.
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62.
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64.
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