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NOi'.rCE OF MOTia:i FOR PRE$FI1-iNG AN ADDRESS TO
THE PRESIDENT OF INDIA FOR THE REI'VIOVAL OF MR.
JUSTICE DIPAK MISRA, CHIEF JUSTICE OF INEIA, UNDER
ARTTCLE 217 READ WITH 124 (41 OF THE CONSTITUTION
OF INDIA

THIS HOUSE RESOLVES that an address be presented to the

President of India for the removal of Mr,-Justice Dipak Misra,

from the office of Chief Justice of India, for his following acts of

misbehaviour, detailed in the Explanatory Note annexed

herewith:

I The facts and circumstances relating to the Prasad

Education Trust case, show prima facie evidence

suggesting that Chief Justice Dipak Misra may have

been involved in the conspiracy of paying illegal

gratification in the case, which at least warrants a

thorough investigation.

That the Chief Justice Dipak Misra dealt on the

administrative as well as judicial side, with a writ
petition which sought an investigation into a matter

in which he too was likely to fall within the scope of
investigation since he had presided over every bench

which had dealt with this case and passed orders in
the case of Prasad Education Trust, and thus violated

the first principle of the Code of Conduct for judges.

That the Chief Justice Dipak Misra appears to have

antedated an administrative order dated 6th

November 2O17 which amounts to a serious act of
forgery/fabrication.

That Chief Justice Dipak Misra acquired land while
he was an advocate, by giving an aflldavit that was

II

III

IV

1
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found to be false and despite the orders of the ADM

cancelling the allotment in 1985, surrendered the

said land only in 2Ot2 after he was elevated to the
Supreme Court,

That Chief Justice Dipak Misra has abused his

administrative authority as master of roster to
arbitrarily assign individual cases of particular

advocates in important politically sensitive cases, to

select judges in order to achieve a predetermined

outcome

2
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FOR

CHIEF

EXPLANATOITY NOTE

IMPEACHMENT OF MR.

JUSTICE OF INDIA

ON ?!{E IIIOTION

JUSTICE DIPAK MISRA,

The present motion is presented for the impeachment of a

sitting Chief Justice of India, namely Justice Dipak Misra,

rvho was elevated as Judge of the Honble Supreme Court on

10. 10.201 1 and rvas elevated as Chief Justice of India on

28.08.20t7.

The facts and circumstances relating to the Piasad

Education Trust case, show prima facie evidence

suggesting that Chief Justice Dipak Misra may have been

involved in the conspiracy of paying illegal gratification in

the case, which at least warrants a thorough investigation.

The facts and circumstances which create reasonable doubt

about the role of the Chief Justice of India are as follows:

a) The manner in which the case of the Prasad

Education Trust was dealt with by the Chief Justice

of India, Justice Dipak Misra

I. CHARGE NO. 1

1. The Chief Justice of India, Justice Dipak Misra presided

over every Bench that heard the matter of this medical

college which is the subject matter of the investigation in

the FIR registered by the CBI. The facts and

circumstances which raise reasonable doubt about the

role of Justice Dipak Mishra in Prasad Education Trust

matter are as foliows:
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That by order dated 1.08.2017 the bench headed by

Justice Dipak Misra in the Prasad Education Trust

writ petition (no. 442 12017) which was tagged with

Glocai Medical College and Super Speciality Hospital

and Research Centre v. UOI (no. 41Ll2OL7l, ordered

that the government consider afresh the materials on

record pertaining to the issue of confirmation or

otherwise of the letter of permission granted to the

petitioner colleges/institutions and that the Central

Government would re-evaluate the recommendations

of the MCI, Hearing Committee, DGHS and the

Oversight Committee. This by itself was not

extraordinary.

(A copy of the order dated 1.08.2017 is annexed as

Annexure P- 1)

That on 24th August 2017, a Bench headed by Chief

Justice Dipak Misra, granted leave to the Prasad

Education Trust to withdraw the said writ petition and

to approach the Allahabad High Court. This was

certainly unusual, given the fait that Justice Dipak

Misra was directly dealing with many other cases of

similarly placed medicai colleges to whom MCI had

refused recognition. (A copy of the order dated

24.08.2017 is annexed as Annexure P- 2)

That on the 25th ol August 2017 itself, the Allahabad

High Court granted an interim order to the Prasad

Education Trust, allowing them to proceed with

counselling and directing the Medical Council of India

not to encash their bank guarantee. That thereafter on

29th August 2017, tn hearing the SLP filed by the

Medicai Council of India from the order of the

4

111.
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Allahabad li:gh Court grartrng relie,f to the Prasad

Education Trust, the Bench headed by Chief Justice

Dipak Misra, directed that while the writ petition

before the High Court shall be deemed to have been

clisposecl of, liberty is granted to the Prasad Education

Trust to again approach the Supreme Court under

Article 32 of the Constifution of India. The granting of

liberty to the college to approach the Supreme Court

agaln in such circumstances \\ias \iery unusuai. This is

compounded by the fact that the interim order of the

High Court allowing counselling to continue and

thereby admissions to continue, was not expressly set

aside by this order disposing of the writ in the medical

college in the High Court.

(A copy of the Allahabad High Court order dated

25.08.2017 is annexed as Annexure P- 3)

(A copy of the order in the SLP dated 29.08.2017 is

annexed as Annexqre P- 4)

Thereafter on 4th September 2017 , Justice Dipak Misra

issued notice on the new writ petition filed by the

Prasad Education Trust (writ petition no. 797 /2017\.lt
is really surprising that notice should have been

issued on this fresh writ petition of the college if
indeed the matter stood concluded by disposing of the

writ petition of the college in the High Court on the

basis of Mr. Mukul Rohtagi's statement that he does

not seek any relief other than non encashment of the

bank guarantee. It is even more unusual because on

1.t September 2017, the same bench had already given

a judgment in the matter of a similar medical college

r:'
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namely Shri Venkateshwara University (Writ petition

no.445/2017), by stating that,

"The renewal application that u.tas submitted for the

academic session 2017-2018 mag be treated. as the

application for the academic session 2018-2019. The

bank guarantee which has been deposited shall not be

encashed and be kept altue".

This indeed became the basis of the final order in the

Prasad Education Trust writ petition which is shown to

be dated 18th September 2017.If the matter had to be

disposed off mechanically by following the judgment of 1"t

September 2017, in the other medicai college case, where

was the occasion for first giving liberty and then

entertaining the fresh petition of the college on 4th

September 2017 and keeping it alive till at least the 18th

of September 2017?

It is also important to note that officials of

Venkateshwara college are mentioned in the CBI FIR,

"Information further reuealed that Shri B P Yadau got
in touch with Shn I M Quddusi, Retd. Justice of the
High Court of Odisha and Smt. Bhawana Pandey r/ o
N-7, G.K. -1, New Delhi through Sh. Shudir Giri of
Venkateshwara Medical College in Meerut and
entered into criminaL conspiracy for getting the matter
settled."

(A copy of order dated 1.09.2017 in writ petition no.

445 l2Ol7 is annexed as Annexure P- 5)

(A copy of the order dated 4.09.20 17 in writ petition no.

797 l2O\7 of Prasad Educational Trust is annexed as

Annexure P'6)

.)

,. li
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(A copy of the crder dated 1l a).2017 in writ petition no.

797 /2017 of Prasad Educational Trust is annexed as

Annexure P- 7)

(A copy of the order dated 18.09.2017 tn writ petition no.

797 l2ol7 of Prasad Educational Tmst is annexed as

Annexure P- 8)

That the order dated 18th September 2017, was not

uploaded on the Supreme Court website till the 21"t of

September ever-ring as is clear from the date stamp on the

18th September 2077 order. The order was uploaded 2

days after the registration of FIR by the CBI. This puts a

question mark on whether indeed the order was dictated

in open court that day or v*,hether it was kept pending

and dictated after the registration the FIR and the

reporting of that in the media. Besides the order

uploaded to the website has the date of 2l"t September

2017 stamped on it.

Finally the manner in which the Chief Justice of India

has tried to ensure that the writ petition filed by the

Campaign lor Judicial Accountabiiity and Reforms (writ

petition no. 169/2017) not heard along with the writ
petition no. 77612017 filed by Ms. Kamini Jaiswal by the

senior most 5 judges of this court while hastily

constituting a 7/5 judge bench, himself presiding over

that Bench, not recusing himself from the Bench even

after being requested to do so, countermanding the order

passed by Court No. 2 in Ms. Kamini Jaiswal's petition to

Iist the case before the 5 senior most judges and

thereafter constituting a bench of 3 relatively junior
judges which included one judge who had been party to
the order in the Prasad Education Trust case, are further

5

4,
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circumstances which raise serious doubt about his role

in the Prasad Education Trust case, which is being

investigated by the CBi.

b) Euidence auo.ilable with the CBI

The CBI lodged an FIR on the 19th of September 2017, in

the matters relating to criminal conspiracy and taking

gratification by corrupt or i11egal means to influence the

outcome of a case pending before the Supreme Court.

The FIR reveals a nexus between middlemen, hawala

dealers and senior public functionaries including the

judiciary. The case in which the FIR has been filed

involves a medical college set up by the Prasad Education

Trust in Lucknow. As it appears from the FIR lodged by

the CBI, an attempt was being made to corruptly

influence the outcome of the petition which was pending

before the Supreme Court. The saicl petition was being

heard by a bench headed by the Chief Justice of India.

6

7 The evidence with the CBI, before it registered this FIR,

includes several tapped conversations between the

middleman Biswanath Agarwala, Shri I.M. Quddussi,

Retd. Judge of the Orissa High Court and the Medical

College officers. The transcripts of some of these

conversations dated 3.09.2017 and 4.09.2017, have been

received by the Campaign from reliable sources and may

be verified from the CBI.

(A copy of the transcript of conversation tapped by the

CBi on the 3.09.2017 in Hindi original and translated

into English is annexed as Annexure P - 9f

I
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(A copy of the transcript of conversation tapped by the

CBI on the 4.Q9,2017 in Hindi original and translated

into English is annexed as Annexure P - 10)

It is important to note that the tapped conversation on

3,09.2017 between Shri Quddusi and Biswanath

Agarawala (rniddleman), indicate that negotiations are on

to get the matter of the Prasad Education Trust Medical

College settled in the Apex Court. A relevant portion of

the conversation from transcript dated 3.09.20 I 7 is as

follows:

"V: Yes I think, in which is tlteirs, in which temple is
it - Temple of Allahobad or Temple iru Delhi

V: Yes ges yes! So now aou can talk about it, he will
do it. About that I haue spoken about it there

Q: Has said for sure (pucca)

V: Yes yes. In that Aou see this one thing...100o/o this,
our person who is our captain, it is being done
through the captain, so what b the problem. Tell
me?"

(V - Vishwanatfu Agarawala Q - Shri LM. Quddusst)

It is relevant to note that the writ petition no.797 12017

of the Prasad Education Trusi was admitted a day later,

on the 4.09,2017 by a Bench headed by the Chief Justice

Dipak Misra, that issues notice on the new writ petition

filed by the Prasad Education Trust. As quoted above and

in the excerpt below, reference has been made in the

conversations to the "Captain" who will get the matter

favourably settled on the palrnent of the bribes.

9

Q: No no it is not in any temple Aet, now it needs to
be
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"V - He knou.rs tlwt we people say 200 baht. 500 baht
you tell them, 500 gamla! We wiLl say 200 gamla
there, 100 gamla we will giue, 100 we will giue later

V - 500 tell him to do..that work is uery dfficult
work...we should also get, you and I

Q Akight, aLigh[ alrLght

V Yes that will be done for sure. Haue had a complete
talk, there is no problem

Q Ok so tomorrolu we will meet

V Nou only one thing father is saying, one thing he is.
saying that, this captain of ours has ... all ouer
India...whateuer work there is, he is willtng to do

(V - Vishwanath Agarawala Q - Shn LM. Quddussi)

10. Further the tapped conversation from 4.09.2017 between

Biswanath Agarwala, Shri i.M. Quddussi and Mr. BP

Yadav (of Prasad Education Trust), refer to the said

petition under article 32 being filed on 4.09.2017 and

that the next date for hearing given by the Court being

"Monday". The Monday after 4.09.2017 is 11.09.2017

when the matter of Prasad Education Trust was indeed

listed and again heard by a bench headed by the Chief

Justice of India that directs the matter to be further

listed on the 18.09.2017.

"Q - TheA say they ftled their petition. Today they haue

giuen a date for Mon/"ay, They are asking when- how

much will it be and how and secondly how can they

belieue their work will be done for sure.

V - Are these those medical people?

Q - Yes ges

V - Ya so the date is listed for the coming Monday?



11

V - Yes so that is reuiew ?

Q - No no it's a petition under art 32

V - Yes Aes Aes. There b no such
assurance/guarantee. If theg giue the sdtff work
would be done I O?oto. . .

.Yadau - So that day I had gone to the High Court
because, see brother, that time on/in it moneA was
stuck. No I spoke/said uery clearly. That's why we
went. From there they/he gque an order. After
coming here, they dismissed it. They/he said to file a
fresh petition. Under article 32 a fresh petition has
been filed. It had a date set, the date was pushed to
the lltn by them/him. So what we want is that
tomorrow we make Aour tlcket and for that sorry.
Vishuanath Ji I tuill giue it to Aou, nou Aou get our
work done for us.

V - No, the work ls not euen 100o/o but 500o/o

guarantee. But the luggage will haue to be giuen

before and he/they is/are saytng no to meeting

because the gouemment that is going on - Tea

seller's gouemment.

That is watching eueryone, that is the problem...

Yadau - No Prasad will be needed. We wtll giue the

Prasad. We haue to giue the Prasad.

V - Work will be done 100o/o, but I wont go to speak

tomorrow or daA after. You keep the luggage/ s1tff
ready. . . if giuen we people will get it done 100o/o

Yadav, - Meaning aduance will haue to be giuen

V - Yes, aduance has to be gtuen to them/him.

Otherutise why will theg/he do i.t, you sag. There is

'.:ll



done.

L2
no utritten- reading in these m@tters. All this runs on

belief in this world. They/he will do it 100%.

Yadau - Tell me wltat Lro,s to be giuen. I haue only one

college I cen't trust another.

V - Will get it done for 1,

Yadau - Tell me clearly, uthat wtll I haue to giue. We

don't haue much capacity. Make us speak, if boss/ sir

is there then make us speak, I will talk to boss/ sir.

V - No there's no problem. We/I will get the work

V - No tlrcg/ lte sdid for 1 . I had spoken for 1 , they/ he

satd three. 2.5 has to giuen there, 50 utill be kept

with us.

Q - So how much aduance hqs to be gtuen

V - Aduance now... Theg/he soid a.t that ttme, for
reuiew petttion giue 100 people. If the reuiew is
allotued, then euen you will get to know. Tlrcn we....

Q - Tlrcn you do one thing. You do one thing. His is

Itstedfor Mondag, postpone the date by 3-4 days.

V - So we will send a few people. So 3-4 , . .if you giue

2 people then we will extend the date by 3-4 d.ays.

V - On Monday we will finalize. Theg giue us the

luggage/shtf f(saamaan) - some 2-2.5; no problem

some order will be giuen. Papa see here. Neither will
it put you in a problem nor will it put me. Because

there the association u)ill talk. Won't reach, otherwise

we will be stuck in a lot of problems, If we are not
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able to do the work, then we will retum the

luggage/ stuff (saamaan) that is lrcre. There is no

chance that work will not be done. There we haue

spoken elearly, that it will be allowed.

Q - Here, talk to them/him.

V - Yes, conuersatton utas clear. Calculated as per

three. Theg/ he uont do it for less than 3.

Yadau - Hello

V - Yes, ue had spoken last time also. Sir for 1 theg

were asking for 3. If 3 is giuen totaL will be allowed to

fhose ask for prayers. I told him, he was talking

about 5 at the ttme. Tlrcy/he were speaking of 15

bicks, eubn last time theg tuere speaktng about that

onlg.

Yadau - So all the moneg will go in aduance.

V - Slr I don't want to take any risk there, because

it's a lo0o/o guarantee job If gou giue it there, your

utork will be done 100o/o Quarantee. No tfs and buts.

Once work Is done, sir wiII sitfor 10-15 months. Get

14-15 jobs done, euen gou wtll beLieue it, He tuill do it

101%.

Yadau - So when should I giue, tell me.

V - Date is 1lth, so if it can reach us bg 6-7tlt we will
get it done. Your work will get done by the 1lth.

Yadau - Do tt within 2.5 yaar, my capacitg is only till
2.5. get it done.

(V - Vishwanath Agarawala Q - Shi I.I[. Quddussi)



11, This evidence available with the- CBI, of the tapped

conversations between Shri Quddussi, middlemen and

the medical college officials, reveals that a conspiracy,

planning and preparation was underway to bribe the

judge/judges who were dealing with the case of this

medical college. It further reveals that negotiations

regarding the amount of bribes to be paid were still on

while the matter was listed before a Bench headed by

Chief Justice Dipak Misra on 4.09.2Q17 and 1 1 .09.2017 .

The references in the conversations between the

middleman Biswanath Agarwala from Orissa and the

olficers of Prasad Education Trust to "Captain... has all

ouer India" and to "sir will sit for 10-15 months" seem to

be referring to the Chief Justice. In light of the

convoluted course that the case foliowed and in light of

these tapped telephonic conversations, this matter needs

an iridependent investigation to ascertain the veracity of

the claims being made in the conversations, of the plans

to aiiegedlv pay bribes to procure favourable order in the

case of the Prasad Education Trust in the Supreme Court

and to also clear the doubt about the role of the present

Chiei Justice of India.

Denial of permission to the CBI to register an FIR

against Justice Narayan Shukla of the Allahabad High

Court

c

12. The most serious circumstance that has emerged, which

further strengthens the doubt regarding the role of the

Chief Justice of India in the Prasad Education Trust
matter, is his denial of permission to the CBI to register a

regular FIR against Justlce Shukla of the Allahabad High

Court, who presicled over the Bench that gave the interim
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order in favour of Prasad Education 'lrust. It is iearnt

from reliable sources that the CBI officers went to the

Chief Justice of india on the 6th of September 20 17, with

the transcripts and other evidence recorded by them in

the FIR and preliminary enquiry, showing almost

conclusively the involvement of Justice Shukla in this

conspiracv ancl his receiving gratification of at least one

crore in the matter. The CBI Preliminary Enquiry report

was registered on the 8th of September 2017 after the

Chief Justice of India refused permission to register an

FIR against Justice Shukla on the 6th of September 2Ol7 .

The Preliminary Enquiry report obtained from reliable

sources states as follows:

"Source also tnformed that Shri I.M. Quddusi and
Shri B.P. Yqdau met Hon'ble Justice Shri Narayan
Shukla in the morning on 25.08.2017 at his
residence in Lucknow regarding the matter and
deliuered illegal gratification. Source has further
informed that on 25.08.2017, an order was
passed in petition, Misc. Bench No. 19870 of 2017
filed bg Prasad Education Trust, by a Bench,
which included Hon'ble Justice Shn Nagaran
Shukla. Tlrc order directed that the petitioners
college shall not be delisted from the list of colleges
notified for counselling till the next date of listing,
i.e. 31.08.2017. Furtlrcr the encashment of bank
guarantee was atso stayed ttll tlrc next date of
listtng. It wqs further clarified that on the basis of
the order, the petitioners shall haue no right to
claim any admission of the students...

Sources informed thet Justice Shn Narayan
Shukla assured Shri I.M. Quddusi that he will
rehtnl a part of illegal grattfication preuiously
recetued bg him shortlg.

The aforesaid acts pima-facte reueaL that Hon'ble
Justice Shn Narayan Shukla of Lucknow Bench of
the High Court of Allahabad in collusion with Shr.
I.M. Quddusi, Rettred Justice of the High Court of
Odisha; Smt. Bhawana pandey; Shn 

-8.p. yadav



and Shn Palash Yadau of Prasad Educatton Trust
and Shi Sudhir Gin of Venkateshwara Medical
College and unknown others, committed gross
misconduct while discharging duties as a public
seruant. "

(A copy of the Preiiminary Enquiry Report is annexed as

Annexure P 11)

13. Even after being made aware of this extremely important

and virtually conclusive evidence against Justice Shukla

in accepting gratification, the Chief .Justice of India

refused permission to the CBI for registering even a

regular FIR against Justice Shukla, without which

further investigation against him cannot be done and he

cannot be charge-sheeted. It is reliably learnt that the

officers of the CBI have made a record of this denial of

permission by the CJI in a notesheet. By preventing the

registration of an FIR against Justice Shukla and later by

dismissing the CJAR petition seeking a SIT probe into the

allegation in the CBI FIR by a bench constituted by the

Chief Justice, ali investigation into the conspiracy to

bribe judges for obtaining a favourable order has been

virtually stalled. Ensuring that no further investigation is

undertaken, into this serious charge of alleged judicial

corn:ption, amounts to a serious abuse of power by the

Chief Justice of India.

14. .lt has however subsequently been reported that the CJI

has set up some in-house inquiry against Justice

Narayan Shukla on the basis of some orders that he

passed in another similar case of a Medical College. If
this warranted an in-house inquiry, why was an in-house

inquiry not ordered in the case of Prasad Education Trust

where an identical interim order was passed by Justice
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Shukla and which came up before Chief Justice Dipak

Misra well before this. Also if this was serious enough for

in-house inquiry why was permission denied to CBI to

register an FIR particularly when the CBI had presented

documentary evidence in the case. Therefore, the

subsequent in-house inquiry ordered in this case appears

to be an eye wash after this scandal became well

pubiicized.

II. CHARGE NO. 2

That the Chief Justice Dipak Misra dealt otr the

administrative as well as judicial side, with.a writ petition

which sought an investigation into a matter in which he

too was likely to fall within the scope of lnvestlgation
slnce he had presided over every bench which had dealt

with this case and passed orders in -the case of Prasad

Education. Trust, and thus violated the first principle of
the Code of Conduct for judges.

15. The Code of Conduct formulated in a Conference of all

the Chief Justices in tire country in 1997 which has been

laid down in the 'Restatement of Values of Judicial Life',

says in the very first code:

"1. Justice must not merely be done but it must
also be seen to be done. Tlrc behauiour and
conduct of members of tlrc htgher judiciary must
reaffirm the people's faith in the impartialitg of the
judiciary. Accordingly anA act of the judge of the
Supreme Court or a High Court, whether in official
or personal capacity, which erodes the credibility
of tltis perception has to be auoided."

16. The actions of Chief Justice Dipak Misra in dealing with
this case in the manner detailed below, clearly violate

this salutary Code of Conduct.



17. On Friday lCth November 2017, writ petition no.

169 12017, Campaign for Judicial Accountability and

Reforms v. UOI & Anr, was listed before Court no. 6.

When this petition was mentioned for urgent hearing on

8th November 2077 before Courl no. 2,. it was directed

that this matter be listed before Court no. 2 on Friday the

1Ofh November 2077. Thereafter the registry informed the

petitioner's counsel Mr. Prashant Bhushan, that on

account of the Chief Justice's administrative order, the

case rvould not be iisted before Court. no. 2 but in
another court. On the 10th of November 2017, when this

matter was taken up before Court no. 6, the court was

informed that in a simiiar connected matter of Kamini

Jaiswal the court had already directed it to be listed

before a Constitution Bench of 5 senior most judges of

the court and therefore this should be tagged with that

related matter. The order of this court was to place the

matter before the Chief Justice for appropriate directions.

However at 2:45p.m. the petitioners counsel was

telephonically informed that a 7 judge bench would sit in

Court no. 1 and that he should come to Court no. 1 by

3p.m. Outside the court a notice had been put up

mentioning the constitution of this bench as, Justice

Dipak Misra, Justice A.K. Sikri, Justice R.K. Agrawal,

Justice Arun Mishra, Justice Amitava Roy, Justice A.M.

Khanwiikar and Justice Ashok Bhushan. However on

going inside the court, it was found that of those 7 chairs

pl-rt up initially, two chairs were hurriedly removed and a

bench of 5 judges excluding Justice Sikri and Justice

Bhushan sat at 3p.m.

,t i,
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18. The petitioners counsel was then told that the court was

taking up the petition of the Campaign for Judiciai

Accountability and Reforms, wherein it had sought an

independent SIT supervised by a former Chief Justice of

India and monitored by the court, into a CBI FIR making

allegations of conspiracy and preparation to pay bribes to

procure a favourable order in the matter pending before

the Supreme Court. It is relevant here to quote from the

CBI FIR dated 19th September 2017:

"lnformation further reuealed that Prasad
Education Trust filed a Wit Petition (Ciuil) No
797/2017 tn the Apex Court. Shn B. P Yadau, in
furtlrcrance of the said conspirgcy requested Shn.
I. M Quddusi and Smt. Bhawana Pandeg tuho
assured to qe! the ryLq,tter settled in this Apex
Court throuqh their contacts and they further
engaged Shn. Biswanath Agrawala, a piuate
person R/o HIG-136, Phase 1, Kanan Vihar,
Chandrashakerpur Bhuneneshwar, Odisha f91
Aettinq the matter settled in the Apex Court Shi.
Biswanath Aqra-wala claimed ueru close contact
with the senor releuant publtc functionaries and
assured that he would et the matter fauourablu
settled. Howeuer, theu demqnded huqe
qratificatton for inducina the publtc seruants bu
corruDt and illeaal means in lieu of the aforesaid
help."

(A copy of the CBI FIR dated 19th September 2017 is

annexed as Annexure P - L2l

19, Further, the petitioners counsel requested the Chief

Justice of India that it would be wholly improper for the

Chief Justice to hear this matter in his judicial capacity

or administrative capacity since this case involved an

investigation which may extend to his conduct as well,

since he had presided over every bench which had dealt

with this case and passed orders in the case of prasad

Education Trust. However ignoring all this and the clear

19

/-



principle of conflict of interest, the Chief Justice of India

proceeded with the hearing and passed an order

effectirrely nullifying the order of Court no. 2 in Ms.

Kamini Jaiswal's case, where the matter was ordered to

be listed before the senior 5 judges of the Supreme Court

since it involved an issue of importance and sensitivity.

20. It is well settled that no person can be a judge in his own

cause (nemo judex in sua causa\ and accordingly no

judge or administrative authority can deal with the case

in which that person is himseif interested or concemed.

21. In Ranjit Thakur v Union of India (19871 4 SCC 61 1, this

Honble Court held:

" 15. The second limb of the contention i.s as to the
effect of the alleged bias on the part of
Respondent 4. The test of real likelihood o/ bias is
whether a reasonable person, in possession of
'releua.nt information, would haue thought that
bias tuas likely and is whether Respondent 4 was
likelg to be disposed to decide the matter only in a
particular way.

16. It is the essence of a judgment that it is made
after due obseruance of the judicial process; that
the court or trtbunal passing it obserues, at least
the minimal requirements of natural justice; is
composed of impartial persons acting fairlg and
without bias and in good faith. A judgment which
is the result of bias or want of impartiatity is a
nullity and tlrc trial "coram non-judice.

17. As to the tests of the Likeliltoo d of bias what b
releuant is the reasonableness of the
apprehension in that reqard in the mtnd of the
partu. The Droper aporoach for the Judae is not to
look at his own mind and ask himself, howeuer,
honestlu, "Am I biased?"; but to look at the mind

18. Lord Esher in Allinson u. General Counctl
of Medical Education and:Registration said:

20

of the parcv be-fore him



21.

"The question is not, whether in fact he was
or was not biased. The court cannot inquire
into that. In the admiruistration of justice,

whether bg a recognised legal court or by
persons who, although not a legal public court,
are acting in a similar capacitg, public policy
requires that, in order tha.t there should be no
doubt about the purity of tlrc administration,
anA person who ts to take part in it should not be
in such a position that he might be suspected of
being biased."

22. ln Inderpreet Singh Kahlon u. State of htnjab, (2006) 11

SCC 356: this Hontrle Court he1d,

"81. We also fail to understand as to whu two
Senior iudoes who had headed the Committee
should haue been made 0art o the Ben h. It lDdScf
not a case where the doctine of necessitu wqs
required to be iruuoked. It may be that the counsel
appearing on behalf of the judicial officers did not
object to the leamed judges who were members of
the Committee to hear the matter.

82. There is no quarrel with the proposition that
the allegation of bias may be capable of being
waiued. [See G. Sarana (Dr.) u. Uniuersity of
Lucknout22.l Howeuer, tn this case, bias as
regards the subject-matter on the part of the
members of the Committee who heard the writ
petition is apparent on the face of the record.

85. The uit petitioners, fhus , miqht haue waiued
their riqht to raise a contention as reqards bias on
the part of the Hon'ble iudqes but the same would
not mean that this Court would iqnore such a uital
ac clearl a. case where tlrc Hon'ble

iudaes sltould haue recused themselues from
hearinq tlrc matter. It was for them to remind
fuemsel.ves frst iysdce is nof onlu done but
manifestlu seen to be done."

23. \n hnochet, Inre [1999]UKHL 1; [2000] l AC 119; [1999]
1 All ER 577; [1999] 2 WLR 272, t}:re House of Lords in

appeal held,

t. It
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"The fundamental principle is that a man maA not
be a Judge in his ou)n cause...In such a case
once it is shotun that the Judse is htmsel a
to the cause, or has a re leuant interest in its
subiect-matter, he is disaualified without anu
inuestiqation into whether tlrcre was a likelihood
or suspicion of bias. The mere fact of his interest
ts sufficient to dtsqualifu him unless he has made
sufficient discLosure.... "

24. In P.D. Dinakaran (1) u. judges Inquiry Committee, (2011)

8 SCC this Hontrle court further held,

62. In India, the courts haue, by and large,
applied the "real likelthood test" for deciding
uthether a particular decbion of the judicial or
quasi-judicial body is uitiated due to bias. In
Manak Lol u. Dr. Prem Chand Stnghut_it was
obserued: (AIR p. 429, para 4)

"5. ... euery member of a tibunal tlnt [sits to] try
issues in judicial or quasi-judicial proceedings
must be able to act judtctallg; and it is of the
essence of judicial decisions and judicial
administration that judges should be able to act
impartiallg, objectiuelg and without any bias. In
such cases the test is nat wlrcther in fact a bias
has affected the judgment; the test aliiags is and
must be whether a littgant could reasonablg
apprehend that a bias attibutable to a member of
the tribunal might haue operated against him in
the final decision of the tribunal. It is in this sense
that it is often said that justice must not only be
done but must also @ppear to be done."

25. In this case clearly the CBI FIR makes allegations that
the entire conspiracy and planning was to bribe and

influence the apex court judges who are dealing with the

case of Prasad Education Trust. This bench was clearly

headed by Chief Justice Dipak Misra. In these

circumstances, he was an interested party and could not

have dealt with this case either on the judicial or even on



ihe adninistra':ive side by wa./ of assigning a particular

bench to hear this case.

26. Further against all principles of natural justice and in a
clear case of conflict of interest, the Chief Justice Dipak

Misra constituted a three judge Bench to hear Ms,

Kamini Jaiswal's related petition, with Justice'

Khanwilkar as a part of the Bench. This despite the fact

that Justice Khan'rvilkar was part of every hearing in the

Prasad Education Trust matter. The judgment of this

Bench in Kamini Jaiswal petition says that the Chief

Justice can still exercise his power as master of the

roster and constitute benches even when he is involved

in the case. lt further says that asking a judge to recuse

from a case amounts to contempt of court. It is

submitted that these two propositions are both in

violation of settled Iaw by this court by larger benches

and have been given by a bench where one of the

members had a conflict of interest and had been

expressly asked to recuse himself. Therefore, this order is

clearly in violation of the principles of natural justice and

therefore, void and'can be ignored by any court of

authority.

27. The law on recusal has been settied in a large number of
cases, both in India as well as abroad. The principle in all
these cases is clear, that no judicial or administrative
authority can deal with a case, even if it had a remote

connection with that case. In this case the .connection
was direct, slnce CJAR's petition sought an independent
investigation into a matter, where the allegation was that
attempt was made to procure a favourable order in a
petition regarding recognition of medica.l college which
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case was being heard by a bench which included the

Chief Justice of India and Justice Khanwilkar. The

apparent acts of Justice Dipak Misra, in hearing this

case, asserting authority by assigning benches to hear

this case, preventing or trying to prevent a Constitution

bench of 5 senior most judges to hear this case and fixing

it before a bench of junior judges, constitute a gross

violation of natural justice, abuse of authority and gross

misconduct.

That the Chief Justice Dipak Misra appears to have

antedated an administrative order dated 5th November

2OL7 whlch amounts to a serious act of
forgery/fabrication

28. That on 9tt November 2Ol7 while the hearing of a writ

petition no. 77612017, Kamini Jaiswal v. UOI & Anr was

in progress before Court no. 2, the registrar brought an

administrative note to the court which was thereafter

ordered to be annexed to the order passed by the court

on 9th November 2017.

(A copy of the order dated 9th November is annexed as

Annexure P -13 and a copy of the note annexed to the

order is annexed as Annexure P -14)

29. This note is purportedly dated 6th November 2017 but
appears to be antedated and appears to have been

prepared and issued on 9th November 2017 itself. This

seems to be the case from the following facts and
circumstances:

III. CHARGENO.3



That at the end of para cne of the note it is stated

that:

"Your Lordship has been pleased to direct that in
future wheneuer such directions are issued, the
matter(s) be listed before the Bench presided ouer
bg Hon'ble Chief Justtce of India at 3p.m. or at
such ttme as maA be indicated by Your Lordship,
on the same day or before such Bench as directed
by the Hon'ble Chief Justtce of India."

30. If there were aiready pre-existing orders of the Chief

Justice of India on this issue, what was the occasion for

the Chief Justice to call for, and for the registrar to put

up a fresh note on the 6th November 2Ql7?

ii. If this note was indeed issued on 6th November

2017, why was it not communicated earlier to

Court no. 2 which was to hear the urgent

mentionings while the Chief Justice of India was

sitting in the Constitution Bench? Why was it only

communicated in a hurry while the hearing of Ms.

Kamini Jaiswal's petition was in progress?

111 . The Constitution Bench presided over by the Chief

Justice of India in a highly unusual manner, arose

at noon on 9th November 2077 after Court no. 2

had ordered Ms. Kamini Jaiswal's petition to be

taken up at 12:45p.m. in Court no. 2. The Chief

Justice thereafter reportedly told lawyers when the

bench resumed at 2p.m. that he had risen early

prior to lunch to attend to some family matters.

31. It appears from the above-mentioned circumstances that

this administrative note dated 6th November 2Ol7 was in

fact hurriedly prepared between noon of 9th November

2017 when the Constitution Bench was made to rise and

,a:t ..,

i.
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12:45p.m. when Court no. 2 was to talrie up Ms. Kamini

Jaiswal's matter and has been apparently antedated to

6th November 2017. Antedating of a document of this

kind is a serious act of forgery and fabrication and

amounts to serious misconduct.

ry. CHARGENO.4

That Chief Justice Dipak Misra acquired land while he was

an advocate, by giving an affidavit that was found to be

false and despite the orders of the ADM canceling the

allotment in 1985, surrendered the said land only in 2Ol-2

after he was elevated to the Supreme Court

32. That in the year 1999, two years alter being enrolled as

an advocate in Orissa, Justice Dipak Misra had applied

for and was allotted 2 acres of agricultural land from the

government, purportedly for raising a fodder farm. For

seeking this allotment he gave a false afhdavit that

neither he nor his family owns any agricultural land.

However in an earlier lease applica{ion for this land he

had stated that his family owns 10 acres of land.

(A copy of the affidavit in lease case no. 588 of 1979 is

annexed as Annexure P - 15)

(A copy of the lease application is Annexed as Annexure
P-16)

33. Thereafter in an enquiry by the Additional District
Magistrate (ADM), Cuttak, it was found that this
allotment u,as illegal and ordered to be cancelled. The

ADM's order held:



"I am satisfted that the lessee has obtained lease
bg misrepresentation and fraud."

(A copy of tire ADM's order in Lease Revision Case no,

238 of 1984 In the Matter of the Orissa Govt. Land

Settlement Act, 1962 &, In the Matter of St vs Sri Deepak

Mishra, 1985, s annexed as Annexure P - L7\

34. That despite cancellation of allotment it was learnt that

Justice Dipal< Misra did not surrender possession of plot

for many years after and the record of rights was

corrected only on 6.01.2012, a year after he was elevated

to the Supreme Court in 2011. It is noteworthy that in

this case and other similar illegal land allotments, the

Orissa High Court had ordered a CBI investigation. The

CBI had thereafter submitted a status report in 2013 but
it appears there is no linal report prepared by CBI and

the matter is still pending investigation. The PIL in which

this order directing CBI enquiry was passed, has

apparently been listed before the bench of Justice Inderjit
Manahty for years and has been adjourned many times.

In the CBI status report it is stated:

"In this case, Shn Dipak Mishra s/o Raghunath
Mislva, Vill-Tulsipur, P.S. Lalbagh, Cuttack &
permanent R/o Banpur, Pui was sanctioned. 2
acres of land by the then Tahsildar Mr. J. A. Khan
on 30.1 1.1979 at Plot No. 32 Khata no. 330, Mouja
- Bidgadharpur.

The allotment order of Tahasildar was
canceLled by ADM cuttack uide Order 11.02.1985.
But record was corrected only on 6.01.12 as per
the order passed bg the Tahasildar, Cuttack only
after 6.01:2012."
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(A copy of the CBI status report is anne>:ed as Annexure

P . 18).

35. The act of Justice Dipak Misra in seeking this allotment

as a lawyer for raising a fodder farm, is itself improper.

As a law],sr, under the bar council rrrles, he is not

allowed to conduct any business. Moreover, seeking the

allotment by filing a false affidavit is even more serious

misconduct. Finally keeping possession of the plot for

many years even after cancellation of the allotment is

even more serious misconduct.

36, This case of Chief Justice Dipak Misra's alleged land

ailotment fraud, relates to a period when he was still a
lawyer. It is important here to point out that in the case

of Justice Soumitra Sen of the Calcutta High Court, the

in-house inquiry committee heid him Cuilty of

misappropriation of large sums of money which he

received in his capacity as receiver appointed by the High

Court of Calcutta, when he was still a lawyer. Though he

had paid back the money, the in-house committee had

noted in its February 6, 2008 report to the Chief Justice

of India that "mere monetarA recompense under the

compulsion of judicial order does not obliterate breach of
trust and misappropiation of receiuer's funds for hb
personal gain". The in-house committee had concluded:

"Tlrc conduct of Soumitra Sen had brought disrepute to the

high judicial office and dbhonour to the institution of
judictary, tLndermining the faith and confidence reposed

bg the public in the administration of justice.,, Justice
Soumitra Sen gave in his resignation after the Rajya
Sabha passed the motion for his impeachment and before

it was placed before the Lok Sabha.



v. CHARGENo.5

37. It is a principle that has been settled by judicial

pronouncelnents and conventions of the Honble

Supreme Court that the Chief Justice of India is the

master of the roster and has the authority to allocate

cases to different benches/judges of the Supreme Court,

Adherence to this principle is essential to maintain

judicial discipline and decorum and for the proper and

efJicient functioning of the Court. The power to exercise

such authority cannot be used in such a manner as to

assert any superior authority by the Chief Justice. It is a

well settled principle of jurisprudence that the Chief

Justice is only the first among equals.

38. Though the Chief Justice of India is the master of roster

and has the administrative authority to determine

benches to hear cases, it does not mean that such power

can be exercised in an arbitrary or malafide manner or to

the exclusion of senior judges in sensitive cases. This

power is reposed with the Chief Justice of India and must

be exercised by him in good faith. The main object of
such power of master of roster being with the Chief

Justice is that there must be some fair, transparent and

rational way of deciding how cases will be listed before

particular courts and to ensure ease of business. The

power of the Chief Justice in assigning cases can only

That Chief Justice Dipak Misra has abused his

administrative authority as master of roster to arbitrarily
assign individual cases of particular advocates in

important politically sensitive cases, to select judges in

order to achieve a predetermined outcome



mean that benches would be assigned by subject matter,

and if there is more than one bench dealing with a

particular matter, cases would be assigned by random

computerised ailocation. Any other way of construing the

powers of the Chief Justice as master of roster would

lead to a situation where the Chief Justice himself

controls the entire court rather than be.the first among

equals.

39. In a stark departure from this practice and raising

questions about the Chief Justice of India's

accountability, there have been various instances where

Chief Justice Dipak Misra has abused his authority as

master of roster and exercised this power in a malafide

and arbitrary manne{. From the instances of cases given

in the table below is appears that the Chief Justice has

directed the registry to place before him cases filed by

particular advocates or PILs involving the government

and other matters of importance, for individual allocation

to particular judges, which is arbitrary. If such aliocation

of important PIL's is made only to particular favoured

benches, then such aliocation becomes malafide as well

since it is done to achieve a particular outcome.

40. There is a clear pattern visible in the manner in which

the Chief Justice of India has a_llocated and in many

cases withdrawn cases from particular benches and
placed them before other particular judges, which shows

that this authority is being exercised in an arbitrary and

malafide manner, This is a dangerous pattern of the

Chief Justice abusing his power as the master of roster
in selectively assigning important and politically sensitive

cases.to particular benches ofjunior judges of his choice,

30
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in an arbitrary manner, withor-rt any rational basis. This

would have a sedous long term impact on democracy and

the future of our republic. It is aiso clear that the

assignment of such cases to certain junior judges has

been for achieving a particular result, which in most

cases can be seen to be in tune with the wishes of the

government.

41. On the 12th of Januhry 2018, four of the senior most

Judges of the Honble Supreme Court, brought to the

notice of the public this very malady in the

administrative functioning of the Supreme Court.

42. The letter released to the media by the four senior most

judges states:

"..with great anguish and concenT that we...
high\igltt certatn judtctal orders passed by this
court which has aduerseLy affected the ouerall
functioning of the justice deliuery system and the
independence of the higlt courts, besides
impacting the administratiue functiontng of the
office of Hon'ble the Chief Justice of India."

The conuention of recognising the piuilege of the
Chief Justice to form the roster and assign cases
to different members/ benches of the Court b a
conuention deuised for a disciplined and eJficient
transaction o/ buslness of the Court but not a
recognttion of any supeior authoity, legal or
factual of the Chief Justtce ouer hb coLleagues.
xxx
There haue been instances ulrcre case hauing
far-reaching consequences for the Nation arud the
instittttion had been assigned bg the Chief
Jusfices of this Court selectiue to the benches ,,of
their preference" without ang rationale basis for
such assignment. Thts must be quarded aqatnst
at all co sts . "

43. The judges went on to say that,
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" u)e are not mentioning details onlg to auoid
embarro.ssing the instttution but note that such
departures haud already damaged the image of
the institutton to some extent. "

(A copy of the Letter by the four senior most Judge of the

Hontrle Supreme Court to the Chief Justice of India is

annexed as Annexure P 19)

44. There are numerous instances of such abuse of the

power of the master of roster by Chief Justice Dipa,k

Misra. A few of the cases, other than the Memorandum of

Procedure matter already mentioned in the letter of the

four judges, where such abuse has taken place, are listed

in the table be1ow.

A few important instances of abuse of the power of

master of roster by Chief Justice Dipak Misra

W.P. (Criminal) 169 of 2017 Campaign for Judicial
Accountability and Reforms v UOI & Anr. (Writ

Petition seeking SIT investigation into aliegations in

CBI FIR relating to conspiracy to bribe in order to

obtain a favourable judgment in the case of a

Medical College that was pending before the Honbie

Supreme)

On 8.11.2017 after the writ petition was

numbered, this case was mentioned for urgent
listing before court number 2 (since this is the

court where mentionings for urgent listing were

being taken up and also because it would not
be appropriate for the Chief Justice to deal with
this matter in his judicial and administrative

capacity in view of the fact that he had dealt

with the case of the medical college throughout

1
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on the judicial sicie). On mentioning, J.

Chelameswar's bench ordered it to be listed

before him on Friday, 1Oth November. However

during lunch the petitioner's counsel was

informed by the Registry that in the light of an

order by the Chief Justice this case is assigned

to another bench and therefore would be

coming up on Friday not before Court 2 but

before the other bench. On 10.LL.20L7, lhe

matter was heard by a bench headed by Justice

Sikri. The same afternoon the matter was

suddenly heard by a Constitution Bench

headed by Chief Justice Dipak Misra and junior

judges hand picked by him. This was then

referred to a bench headed by Justice R. K.

Agarwarl. Judgement of 1.12.2017, dismissed

the Writ Petition imposing a cost of 25 lakhs on

the 
. 
petitioner. Review petition filed on

4.01.2018 and has not yet been listed.

Writ Petition (Civil) No. 1088 120L7 in the matter of

Common Cause v Union of India. (lnvolving a

chailenge to the appointment of the Special Director

cBr)

ii. This matter was listed on 13. ll.2Ol7 when this
Honble Court comprising of Honble Mr.

Justice Ranjan Gogoi and Honble Mr. Justice
Navin Sinha passed the following order: ,Zist

the matter on Friday i.e. l7tlt Nouember, 2Ol7
before a Bench without Hon'ble Mr. Justtce

Nauin Sinha." On lTrh November 2Ol7 matter
was listed before Hon'ble Mr. Justice R. K

2
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Agra"..", a1 and Hon'ble Mr, Justice Abhay

Manohar Sapre in complete contravention of

Supreme Court Handbook on Practice and

Procedure. On 77.11.2017 Honble Mr. Justice

Navin Sinha was not sit[ing with Hon'ble Mr.

Justice Gogoi and accordingly matter ought to.

have been listed before the Bench presided by

Hon'ble Mr. Justice Gogoi.

Civil Appeal No.10660/2010 Centre for Public

Interest Litigation v Union of India. (The 2G case)

This matter came up before Court Number 2 on

01. i 1 .2017 and was to come up on 06. ll.2Ol7
before the said Court. However it was deleted

and upon mentioning ordered for listing before

appropriate Bench as per roster. The matter

was thereafter listed before Court No. I on

13.11.2017 and upon recusal by Hon'bie Mr.

Justice A. M Khanwilkar and Honble Mr. D.Y.

Chandrachud, the matter was placed before the

Bench presided by Hon'ble Mr. Justice Arun

Mishra on 17 .1 I .2017 , even though other

Benches of senior Hon'ble Judges were

available.

111.

4 Writ Petition (Civill 2012018 Bandhuraj Sambhaji

Lone Petitioner Versus Union of India with Writ

Petition (Civil) 1.9 of 2018 Tehseen poonawalla v
Union of india (The Judge Loya death investigation
case)
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1V, This r:ratter upon be;ng mentroned before the

Chief Justice on 1 1.01.2018 was surprisingly

ordered to be listed before Court No. 10 on

12.01.2018 and 16.01.2018. Subsequently the

matter was mentioned perhaps without notice

to the others on 19.01.2018 before the Hon'ble

Chief Justice's Bench and it was ordered that

the same be listed before "appropriate Bench as

per roster." It is submitted that as on date the

only published information by the Registry of

the Supreme Court was "Supreme court of

India list of revised subject category and it does

not appear that any other Court Roster was

published or if it was at all in existence. PILs

were' being heard by several lcourts in this

Hon'ble Court. Yet, on 22"d Jan.uary 2018 the

matter was listed before Court No. 1 which

heard the matter.

Special Leave to Appeai (Criminal) No 8937 of 2Ol7

Dr. Subramanian Swamy v Delhi Police through

Commissioner of Police (lnvolving the M.P. Shashi

Tharoor)

v. The matter was listed before Court No. 10 on

29.01 .2018 and adjourned to satisfy on

maintainability. Subsequently on 23.02.2019
the Bench issued notice keeping the question of
maintainability open

Special Leave to Appeal (Criminal) No. ig36 of 201g

Rohini Singh v State of Gujarat

6
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This ::a:ter involvi:rl- SnYi. J:t)/ Shah, son of

Shri. Amit Shah was also lisred before Court

No. I while several other courts have been

authorized to hear criminal matters under the

Roster

r,/i,

7. Writ Petition (Civil) No. 494 of 2O\2 (Aadhar case)

The matter 'was heard initially by a Bench

presided b1' Hon'ble Mr. Justice Chelameswar.

Subsequently it was referred to a larger Bench

which was constituted on L8.O7.2017 by

Honble Chief Justice Khehar and which

included Honble Mr. Justice Chelameswar and

Hon"ble Mr. Justice Bobde amongst others. The

question whether privacy is a fundamental

right arising out of the same was referred to a
Bench of 9 Honble Judge which included the

above Honble Judges. However subsequently

the Bench came to be reconstituted and does

not comprise of Honble Justice Chelameswar,

Honble Justice Bobde and Honble Justice

Nazeer.

SLP(C) No. 033869 - / 2017 Energr Watchdog V
Union of India (ONGC) Challenge to the appointment

of BJP Spokesperson Sambit Patra as Independent

Director, ONGC and the appointment of tainted
officer Shashi Shankar as CMD, ONGC

viii. Matter listed before Justice R.K. Aggarwal and

Justice Manohar Sapre on 04.01.2018 when

they adjourned the matter to 08.01.201g. On

08.01.2018, one of the judges recused. The

v11
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matter was thereafter listed before Justice Sikri

and Bhushan in Court 6 on 5.03.20

SLP(C) 28662-2866312017 R.P. Luthra v. Union of

India & Anr. (The petition which sought an

explanation from the Centre for the delay in

finalizing the memorandum of procedure (MOP) for

appointment of judges to the Supreme Court and

High Courts and which also questioned continuing

appointments even when the MOP had not been

finalisecl. On 27.10.2017, the bench of Justices Goel

and Lalit heard the matter and scheduled the next

hearing for November 14. However, on 8.11.2017,

the case was listed before a new Bench of CJI Misra,

Justices A.K. Sikri and Amitava Roy. The three

judges bench headed by CJI recalled tl,l,'e 27 October

order.

10. The three Judge Bench of the Supreme Court in

Pune Municipal Corp. v. Harakchand Misirimal

Solanki 2014(3)SCC183 had held that unless the

compensation amount is deposited in the concerned

Court it would not be treated paid in terms of

Section 24(1) of the Right to Fair Compensation and

Transparency in Land Acquisition, Rehabilitation

and Resettlement Act, 2013, Act and therefore, non-

deposit of such compensation would result in a lapse

of acquisition proceeding underSection 24(21 of the

Act. The correctness of this law was doubted by a
two judge bench of the Supreme Court headed by
Justice Arrn Mishra vide dated 07.L2,2O12 in Civil

Appeal No. 20982 of 2017, Indore Development

9

1r....
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Authority v. Shaiiendra ilead) Through LRs, and

therefore, the same was referred to the larger bench.

In Indore Deveiopment Authority, a three judge

bench headed by Justice Arun Mishra by a majority

of 2:1 vide order dated 08.02.2018 held that the

judgment in Fune Municipal Corporation was per

incuriam. One of three judges was of the view that a

three judge bench cannot hold judgement of another

three judge bench per incuriam. Meanwhile, a

similar land acquisition matter came up for

consideration before another three judge bench

headed by Justice Madan B. Lokur on 21.02.2018.

This three judge bench, while considering the

submission made by the counsels appearing for the

farmers, whether a bench of three Learned Judges

could have held decision rendered by another bench

of three Learned Judges as per incuriam, without

referring it to a larger bench and therefore whether

this matter should be referred to a larger bench, vide

order dated 21.02.2018, made a request to the

concerned benches of the Supreme Court dealing

with the similar matters to defer the hearing until a

decision is rendered one way or the other and listed

the matter on 7.03.2018 to hear the State. On

22.02.2018 that is the very next day 2 similar

matters were listed before two different two judge

benches of the Supreme Court, headed by Justice
Arun Mishra and Justice Goel respectively who were

part of the judgement holding Pune Municipal per

incuriam. Both the two judge benches of the

Supreme Court instead of simply adjourning the

matter referred their respective cases to the Chief
Justice of India to list them before the appropriate
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bench. The Chief Justice of India without waiting for

the hearing before Justice Lokur on 7.03.2018,

listed the matters refereed by two other benches on

06.03.2018 before a 5 judge bench presided by

himself, when an Order was passed that this bench

shal1 consider a1l the issues including the

correctness of the decision rendered in Pune

Municipal Corporation as well as the judgment

rendered in Indore Development Authority,

11. CITIZENS FOR JUSTICE vs. THE STATE OF

GUJARAT SLP(Crl) No. 006754 - 006756 I 20tL

came to be listed before the bench presided by

Justice Anrn Mishra. The aforesaid SLP came to be

withdrawn.

12. Also the new roster system is highly questionable as

all the important political matters/PIL's/Writ

Petitions/ Election matters are exclusively heard by

the Chief Justice of India whereas rest other matters

can be heard by other courts.

45. These above-mentioned charges against the Chief Justice

of India, have brought the judiciary into disrepute. In

vierv of these serious charges and explanatory n6te on

each charge, it is apparent that there is sufficient prima

facie evidence for initiation of impeachment proceedings

against Mr. Chief Justice Dipak Misra.
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GLOCAL MEDICAT COLLEGE AND SUPER
SPECIATITY HOSPITAL & RESEARCH
CENTRE

IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

,...PETITIONER

VERSUS

UNION OF INDIA AND ANOTHER ..,.RESPONDENTS

w,P, (C) NOS, 430, 432,497,435, 438, 441,442,445,448,450,
468,477,51L,496,511, 514, S1S, S2S and S33 of 2017,

JUDgMENT

AMITAVA. RpY..l.

In assailment is the order dated 3I.0S.2017 of the

Government of India, Ministry of Health and .Family Welfare

(Department of Health and Famili, Welfare) whereby the

conditronal permission for the establishment of the medical

colleges, jnvolvcd hercin lviljr number of seats as mentioned,

for the academic year 2016-17, granted on the basis of the
...{,,)

approval of the supreme court Mandated oversight committee

I

I
i

i

i

I
,|

(for short, hereinafter to be referred to as "oversight committee,,)

lvBrT ppTr,Trorl(cJ N0, 41,1 Or 2017
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has been cancelled and the colleges have been debarred from

admitting strrdints i:r the next two academic years i.e. 2017-LB

and 20i8-i9. Thereby, the Medical Council of India, (for short,

hereinafter to be referred to as "MCI /Council") has also been

authorised to encash the bank guarantees submitted by the

colleges/institutions, as required for availing the conditional

permtssion as above. The colleges/institutions have been

directed nor to admit students in the MBBS Course in the

academic years 2017- 18 and 2018-19.

2, We have heard M/s. Salman Khurshid, S.G. Hasnain,

Giri, Nidhesh Gupta, R. Basant, Ra3u Ramachandran, Sanjay R

Hegde, Dr Rajeev Dharvan, C.A. Sundaram, Vikras Singh,

Maninder Singh, A.pt Kumar Sinha, Senior Advocates and Mr.

Mishra Saurabh, learned counselfor the parties,

3 It rs submitted across the Bar that the foundational facts,

"vhich 
constitute the essence of the dissension, are identicai so

much so lhat the sequence ol events, if drawn from any of the

petitions would suffice to comprehend the issues to be

addressed. Having regard to the striking likeness ol the factual

Gurukrishna Kumar, A. Sharan, P.S. Patwalia, Kapil Sibal, V,

I
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framework of the cases in hand, {or the sake of brevity and

convenience, facts in bare minimum as available in the

pleadings of W P, (C) No. 411 of 2017 - Glocat Medtcal College

and Super Spectalty Hospital and Research Centre us,

Union of India and Another and W.P.(C) No. 436 o{ 2017 -

Gayatri Vidga Parishad. Soctety & Another us, Union of

India and Another would be adverted to

4. The colleges/institutions in this batch had, as required

under Section i0A of the Indian Medical Council Act, 1956 (for

short, hereinafter lo be referred to as "the Act") and the

Establishment of Medical College Regulations, 1999 (for short,

herernafter to be referred to as "Regulations") framed thereunder

dLrjy submitred . bchemes for grant of letter of permission to

establrsir new medical college with annual intake of MBBS

students, as mentioned in their individuai applications, lrom the

academic year 2Q16-17. As ordained in law, the Council caused

an inspection of the colleges to be made by its Council of

Assessors on I1'h and 12th December, 2015, whereafter the

assessment report was laid before the tsxecutive Committee of

the MCI, which in its meeting dated '2E.12.2015, 0na i

I
I

I

I

I

I

I
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cor']sideration of the deficiencies pointed out, forwarded its

recommendation to the Central Government disapproving the

schemes for the academic vear 2016-17 on 31,12.2015,

5. The Central Government in its turn, by letter dated

Q5.Q2.2016 consequently disapproved as well, the schemes of the

petitroner colleges/institutions for the academjc year 2016'17,

6. Shortly thereafter, this Court by its judgment and order

dateci 02.05.2016 rendered in Mod.ern Dental College and

Research Centre & Anr, us. State of Madhga Pradesh &

Ors,r constituled the Qversight Committee, amongst others to

oversee the iunctioning of the Council under the Act. As the

records demonstrate, the Oversight Committee intervened in the

process as reportedly many colleges/institutions did complain of

denial of opportunity to submit their compliance write up, to the

deiicjencies pointed out by the assessors and by its

communication dated 22,06.2016 permitted those

colieges/instjtutjons to submit their compliance inputs afresh to

the Ministry of Heaith and Family Welfare and further directed

the Council to conduct compliance verillcation inspection of

hs

1 (2016)7SCC 353

d'

I
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those colleges/institutions and submit the inspection report to

the Central Government.

7. Subsequent thereto, the Oversight Committee by its

ccmmunication dated 1 1 8.2016 addressed to the Central

Government, Ministry oi Heaith and Family Welfare, for the

reasons recorded, granted conditional approval to the

colleges/institutions, as mentioned therein, subject to the

iollowing conditions;

"(r) An afhdavit irom the Dean/Principal
and Charrman of the Trust concerned,
affirming fulfillment of ail deficiencies and
statements made in the respective
compliance report submrtted to MHFW by
22 June,2Ql6,

(ii) A bank guarantee in the arnount of Rs.

2 crore in favour of MCI, rvhich will be valid
for I year or until the hrst renewal
assessment, whichever is later, Such bank
guarantee wiil be in addition to the
prescribed fee submrtted - along with the
application,

3.2(a) 0C may direct inspection to veri$
the compliance submitted by the college
and considered by OC, anytime after 30
September, 20 i 6.

(b) In deiaulr of the conditions (i) and (ii) in
para 3.2 above and if the compliances are

{;,i

I

I

i
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found incomplete in the inspection to l're

conducted after 30 September, 2016, such
college will be debarred from fresh intake of
students for 2

tuIt-16.
years c0mmenclng

8. Accordingly, the Central Government vide letter No,

U-1201111312016-ME-I dated 20.8,2016, in deference to

the above directrons of the Oversight Committee, issued the

Ietter of permission sub.lect to the above conditions, initiajly

for a period of one year and renewabie on yearly basis also

subject to the verification of the achievement of annual

targets, as indicated in their schemes and re-validation of the

performance bank guarantees It was mentioned as well that

the next batch of students of MBBS Course for the academic

session 2017-18 would be admitted in the colieges only after

obtaining permission from Central Government and on

fulfilling the conditions iaid down by the Oversight

Committee, as stipulated hereinabove,

9 The petitioners assert that on being intimated of the

above order, they accordingly, through their authorised

,11
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compJiance affirming that they had rectified all the

deficiencies pointed our in the rnspectron conducted by the

councii on 11/ 12.12.2ors and aiso had furnished the bank

gllaranrees, as required. The communications to thjs effect

are on 30,8.201 6 and l.9.ZOtO. The colleges/institutions,

as have been mentioned in course of the arguments, have

meanwhile, acting on this conditional letter of permission,

admitted students to the academic year 2016-17.

10. The MCI caused another ir:spection of the

colleges/institutions to be made by its council of Assessors

on 21122.12.2016, whereafter on a consideration of the

report submitted by jts assessors, in its meeting held on

13.1.2017 did record, a number of persisting deficiencies. It

was thus of the view that the colleges/institutions had failed

to abide by the undertaking given by them to the Central

Government that there was no deficiency as per clause

3.211) of the communication dated tl.g.2O16 of the

Oversight Committee and as a consequence, recommended

in terms of paragraph 3.2(b) or the above communication

that the said colleges/institutions be debarred from

i,

t:

I
I
I
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admitting students in the MBBS Course for the two trcademic

years i.e. 2017-18, 2018-19 and further that the bank

guarantees furnished by them be encasheC As per the

effect r,"'as foni'arded to lhe Centrai Government and the

0versight Committee.

1i. The Centrai Government in turn, by its communication

dated 2,2,2Q17, addressed to the petitioner

colieges/institutions infcJrmed that an opportunity of

personal hearing would be granted on 17 ,1.2017 and

8.2.2017 on the issue of the recommendation of the MCI for

debarment of the colleges for two academic sessions, AS

al:ove and lor encashment of their bank guarantees, The

authorised representatives to present their case vis-a-vis the

recommendations of the MCI along with the requisite

inl'ormation in the prescnbed format to be laid before the

committee concerned.

12 In response, the petitioner colleges/institutions 1n

time submitted their reply maintaining that almost all the

I

decision taken, a cop1,' of the recommendations to the above

coilegesi institutions were instructed to depute their

lr
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de{lciencies pointed out in the inspection carried on

111 12.12.2015 had been re ctihed and that the deficiencies

noted jn the subsequent inspection were not the same and

lurther were at best minor in nature.

13 Item-wrse replies u,ith clarifications were furnished by

the colleges.vrs-a-vis the dehcrencies pointed out in the

inspection held on 21" and 22d December, 2016. The

colleges/rnstitutions claimed that in fact there was no

deficiency and that they were making all efforts to

overcome, if there be any, and prayed that the minor

deficiencies be condoned and the qonditional LOP (Letter of

PerrnissionJ be confrrmed.

14. A heanng was provided to the institutions/colleges

by a Hearrng Committee of the Central Government on

17 1.2417 and 8.2.2017 and the comments of the Hearing

Committee along with the recommendations/comments of

the Director General oi Health Services rn respect ol the

colleges mentioned therein, were forwarded to the Central

Government on 23.3.2017. As would be evident from tNs

ll
I

u

a
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document, it contained lour columns and the third and
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iourth thereof did set out the comments of the Hearing

Committee and recornmendations/comments of l)rrector

General of Health Sen,ices fior short ,DGHS,) 
respectrvely. It

may be noted in the passing that whereas the comments of

the Hearing Committee jn respect of most of the

colleges/instjtutions was ,,No satisfactory evidence

available", the recommendations/comments ol the DGHS

disclosed that the said authority on noting the deirciencies

highlighted did suggest some relaxation in the approach

thereto, to be brought to the notice ol the Oversight

Committee and also recommended that the Oversight

Committee may take necessary initiatives in this regard. As

thrs documcnt wouid also reveai, the recommendations of

the MCI and the comments of the Hearing Committee and

the DGHS were forwarded to the Central Government be

submjtted for further directions/comments from the

Oversight Commrtiee.

15, A lull followed and it was only on 5,5.2017 that the

Central Government forwarded the aforementioned

l

recommendations dated 23.3.2017 to the Oversight
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Committee. As this communication would reveal, the

Hearing Committee/DGHS had granted personal hearing to

the colleges on 17,1.2017 and 8,2.2017. Noticeably,

however though the contents oi the proceedings dated

23.3.2017 of the Hearing Committee/DGHS were set ,)ut in

that letter dated 5,5,2017, the column containing the

recommendations/comments of the DGHS did nol find

place therein. In other words, as is patent, only a truncated

version of the document dated 233.2027 was fonrarded by

the Centra] Government to the Oversight Committee, The

lelter mentioned that the observations of the Hearing

Committee constituted by the DGHS, be construed to be

the views of the Ministry of Health and Famiiy Welfare.

16. The letter No. OCIUG l20IO-t6 (Conditional

Approvals) 258 dated 14 5 2017 of the Oversight Committee

followed rn response. As this letter would evince, the

Oversight Committee on a detatled consideration of the

factual backdrop and on an in-depth analysis of the

deficiencies pointed our by the assessors of the MCi, the

vie',,,'s of the Hearing Committee and of the Central

(
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Government, by recording reasons, dismissed the

deficiencies enumerated and recommended confirmation

of the conditional letter of permis-sion earlier granted to the

colleges/institutions concerned.

17, The impugrred decisron conveyed by the letter No.

U.1201212i 12016-ME-l IFTS.308447491 dated 31" M.y,

2017, as referred to hereinabove was thereafter issued,

Thereby to reiterate, the decision of the Central Government

to debar the petitioner colleges/institutrons lrom admitting

students in the next two academic years 2017-18 and

2018-19 and also to authorise the MCI to encash the bank

guarantees was communicated. Drrections were also issued

in the MBBS course in the said academic years.

18. The quintessence of the contrasting contentions next

needs to be outlined It has been insistently urged on behalf

of the petitioners that in the pronounced backdrop of facts

outlining the march of events, the impugned decision i.s on

the face of it, unsustainable being bereft of any reason or

I
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I
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relevant consideration. It has been argued that the

to the concerned colleges/institutions not to admit students
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Oversight Committee having being constituted by this Court

by its .ludgment and order dated A2.05.2016 in Modern

Dental College Research Centre lsupra) authorizing it to

oversee all statutory functions under the Act and leaving it

at liberty to issue appropriate remedial directions, the

impugned order is in the teeth of the recommendations of the

said Cornmittee, as communicated in its letter dated

i4.05.2017 overruling the deficiencies on the basis oi which

purportediy, the petitioner colleges/institutions are being

sought to be debarred from admitting students ir: the

academic session for the years 2017-18 and 2018-19 and

their bank guarantees are ordered to be encashed. It has

been emphatically asserted that having regard to the status

of the Oversrght Committee and the role assigned to it l;1,1111.

Colrrt, its recommendations/views, as conveyed by its letter

disregarded. It has been stoutly canvassed that not only the

Central Government in acting only on the recommendations

of the MCI had proceeded in a manner which is grossly

t3

unfair and unreasonable vis-a-vis the petirioner

1

i.

l

!l

dated 14,05,2017, by no means could have been
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institutions/colieges, the manier in which the impugned

decision has been taken tantamounts to denial of hearing to

them, as mandated by Section 10A(a) of the Act. It has been

urged as weli that the action of forwarding the incomplete

p:-oceedrngs ol the Hearing Committee/DGHS to the

Oversight Committee betrays inexpiicable prejudice and a

predetermined disposition against the petitioner

colleges/institutions, rendering the impugned decision non

est in law

19, As against this, it iras been argued in emphatic

reiulation on behalf of the respondents that the Central

Government being tire final decisron making authority under

the Act on the issue of grant or refusal of

permission/renewal of permission, there is no embargo on it

to take a decision thereon, more so there being no mandate

that it would be bound by the recommenciations of the

Oversight Committee, It has been contended that the views

expressed by the Oversight Committee in its communjcation

dated i4,05,2017 are contrary to its directives earlier issuecl

'1::r'i

rn its ietfer dated I 1 08,2016, recommending grant of

t;,,t
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conditional LOP to the petitioner institutions/colleges. It has

been insisted that not only the petitioner

institutions/colleges had failed to provide the minimum

teaching, clinical, infrastructural and other lacilities in the

coiieges as dirulged in the successive rnspections, they.have

been found to be non-compliant of the undertakings given by

them to the Central Government as well. It has been argued

tirat the impugned decision, rn the attendant facts and

circumstances, is unassailable and does not merit any

inlerference,

20, After hearing the learned counsel for the parties and on

a consideration of the materials on record, to the extent

essential, we are of the considered opinion that the

impugned decision cannot be sustained in law as well as on

lacts. Significantiy, rhe authenticity and correctness of the

documents referred to by the parties are not disputed and

lorm part of the records

21. A bare perusal of the letter dated 31.05.2017 would

demonstrate in clear terms that the same is de hors any
i
I

t
I
'|

TI
ll
I
[:
i:

t

reason in support thereof Il mentions only about the grant
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of conditional permission on the basis of the approval of the

Oversight Committee, and an opportunity of hearing

vis-a-vis the recommendations of if,e UCI in its letter dated

l5 0l 2017 highiighting lhe deficiencies detected in course of

the inspection undertaken on21 " and 22nd December,2016,

but is conspicuously silent with regard to the outcome ol the

proceedings of the Hearing Committee, the recommendations

recorded lherein both of the Committee and the DGHS and

more importantly those of the Oversight Committee conveyed

by its courmunicalion dated 14.05,2017, all earlier in point

of time to the decision taken. This assumes importance in

view of the unequivocal mandate contained in the proviso to

Section 1OA(a) of the Act, dealing with the issue, amongst

others of establishment of a medical college. The relevant

excerpt of sub-section 4 ol Section 10A of the Act for ready

reference is set out herernbelow:

'(4) The Central Gdvernment may, after
considering the scheme and the
recommendations of the Council under
sub-section (3) and after obtaining, where
necessary, such other particulars as may be
considered necessary by it from the person or
coilege concerned, and having regard to the

\.,-li
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factors referred to in sub-section (7), either
approve (with such conditions, if any, as it
may consider necessaryI'or disapprove the
scheme and any such approval shall be a
permission under sub-section (1);

heard

I:

22, Though as the records testify, a hearing was provided

to the petitioner colleges/instrtutions through the Hearing

Committee constituted by the DGHS (as mentioned in the

proceedings dated 23.3.2017) qua the recommendations of

the MCI contained in its letter dated 15.01.2017, as noted

hereinabove, the proceedings of the Hearing Committee do

reflect varying views oi the Hearing Committee and the

DGHS, the latter recornmending various aspects bearing on

deficiency lo be laid before the OC lor an appropriate

decision. The Central Government did forward, a,lbeit a

t0 the Oversight Committee after a trme lag of almost six

weeks. The reason therefor is however not forthcoming The

r

Prqvided that no scheme sh4ll be

d isapproved b.v thp Central G.overnment
exceot alter eivine the Derson or colleee

pruned versron ol the proceedings of the Hearing Committee

t-
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Oversight Commrttee, to reiterate, though on a consideration

of ail the relevant facts as weil as the views of the MCI and

the proceedings ol the Hearing Committee as laid before it,

did cast aside the deficiencies minuted by the MCI and

recommended confirmatjon oi the letters of permission oi the

petitioner colleges/institutions, the impugned decision has

been taken by the Central Government which on the face of it

does not contain an1, reference rvhatsoever of all these

deveiopments.

23 As a reasonable opportunity of hearing contained in

the proviso to Se ction 10A(4) IS AN indispensable

pre-condition for disapproval by the Central Governnrent of

any scheme lor estabiishment of a medical colIege, we are of

the convinced opinion that having regard to the progression

of events and the divergent/rrreconcilable

views/recommendatjons ol the MCI, the Hearing Committee,

the DGHS and the Oversight Committee, the impugned

order, if sustained in the singular lacts and circumstances,

would be in disaccord with the letter and spirit of the

prcscription of reasonable opportunity oi hearing to the

)

I

I
I

i
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petitioner institutions/colieges, as enjoined under Section

11

lOA(a) ol the Act. This is more so in the face o[ the

detrimental consequences with which they would be visited,

It cannot be gainsaid ,that the reasonable opportunity of

hearing, as obligated by Section 10A(4) inheres fairness ln

action to me et the legrslative edict With the existing

arrangement in place, the MCI, the Central Government and

ior that matter, the Hearing Committee, DGHS, as in the

present case, the Oversight Committee and the concerned

colleges/institutions are integral constituents of the hearing

mechanism so much so that severance of any one or more of

these, by anl/ measure, would renderlhe process undertal<en

to be mutilative of the letter and spirit of the mandate of

Section I 0A(4)

24. Having regard to the fact that the Oversight

Committee has been constituted by this Court and is ajso

empowered to oversee ali statutory lunctions under the Act,

and further all poJicy decisions of the MCI would require its

approval, its recommendations, to state the least, on the

,i

i
,i

l
I
I
I
i

i

issue of establishment of a medicai college, as in this case,

r:
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can by no means be disregarded or Ieft out of consideration,

Noticeably, this Court did also empower the Oversight

Committee to issue appropriate remedial directions. In our

t,rew, in the overall perspective, the materials on record

bearing on the claim oi the petitioner instifutions/colleges

for confirmation of the conditional letters of permission

granted to them require a fresh consideration to obviate the

possibility of any inlustice in the process,

25. In the above persuasive premise, the Central

Government is hereby ordered to consider afresh the

materials on record pertaining to'the issue of confirmation

or othenvise of the letter of permission granted to the

petitioner colleges/institutions. We make it clear that in

undertaking this exercise, the Central Government would

re-erraiuate the recommendations/views of the MCI,

Hearing Committee, DGHS and the Oversight Committee, as

available on records. It would also afford an opportunity of

hearing to the petitioner colleges/institutions to the extent

necessary, The process oi hearirtg and final reasoned

decision thereon, AS ordered, wouid be completed

i
I
1"

I
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perenptor-ily wjthrn a period oi IO days from today, The

parties would unfai,lingJl, co-operate in compliance of this

direction to meet the time frame fixed,

26, Let these matters be listed on24.B.2O17.

J
[Dipak Misraj

I

:

I
l

I

J
lAmitava Royl

J
New Delhi;
August L,2Ol7.

[A.M. KhanwitkarJ
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SECTION X

WP

'nFr/ rr^ 1, couRT N0.2

E T' D D 
' 

M F

RECORD

COURT OE IND IA
OF PROCEEDINGS

P i tio viI

GLOCAL MEDICAI COLIEGE AND SUPER

SPECIAI.,ITY HOSPITA.I., AND RISEAICH CENTRE

\IFD CITq

(NION OT INDIA E ANR

WIIH W, P 1 x
(wi th sppln ,

w,P. (C) No,
(Wr. th app I n .

w.P. (C) No.

1

Pe ti lioner (s )

Respondent (s )

(s) f,or ex-pa!!e slay and cl arificati onldirec tion )

431 / 20L1 (X)

(s) fo! ex-parte stay and cl arification /di rec tion )

(with aPPIn. (s) for clarification/direclion and prayer for. interim
relief)
r^l. P, (c ) No. {30 /2 017
(W:!h appln. (s) for approprrate orders/direcblons)
w.P, (C) No.4 3 5 1lI 0 x

w, P, (c)
(l,Iith appIn. (s) for

No , 442 /2011
(I{i th appln. (s) for
c!arif ication/directron)
w,P. (C) No.441/201'7 (x)
(;,r! ih app.l.n . (s ) f or
w P, (C) No,450/201?
(wr th appIn, (s) for

r.t. P. (c) No,445/2017
(I^I:.rh appln. (s) for

c I ar:,f rcation/d:, ctton )

w. P N

approprraEe orders/direciions )

(x)
appropriate orders/direclions and

app!oprr.ale o rde r s / di re c ti on s )

(x)

appropr!ate orders /directi ons )

appropriate orders/directj,ons end

stay and apprropriate -orders /direc tions )
(x)

0 1

(wrt,h appIn, (s) for approprrale orders/directions)
l,;.P (C) N0 468 /2011 (x)
(l.Ii !h appln

lt'. P, (C) No,
. (s) for
411 /2011

(!,Ir th appln. (s ) f or
W, P. (C) No , 511/2017

appropriate orders/direcEions )

tx)
(with appl.n (s) for ex-parte stay and permission to file additional

documen ts )

No,{96 2 l'7 x
h appln. (s) for stay)

No.514 20L1
(l,J:. th appln , (s )

order s / di re c tron s )

Y

for ex-parle stay and appropriate

qh
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'rP(c) 4ll/17

w. P. { c ) No. 515 /2 011 (X)

(9Iith appln. (s) for approp!iate orders/directions)
WP N 2 2417 x
(with appln. (s) for appropllate orders/dlreclions)
w P. (c) No 533/2017 (X)

(wrth appIn. (s) for stay and clarification/directron)

Date : 24-08-201? These mattels were ca]Ied on for hearrng todey.

anD lt,

62'

HON,BLE MR.

HON' BLE !'A .

HON'BlE }A.

JUSTICE DIPM MISRA

J]JSTICE A}.IITAVA ROY

JUSTICE A,M, KHANI,TILI(AS

!'or Pe t:. !i, o ne r 1s) Mr, S.G. Hasnarn, Sr. Adv.
Mohd. Zahid Hussain, Adv,
Mr, Kanal Mohan Gupta, loR

Mr. Mukul Rohatgi, Sr, Adv.
Amit Kulna!, AoR
Avijit Mani Tripathi , Adv.
Alul Kunar, Adv.
Shaulya Sahay, Adv.
Rekha Bakshi, Adv,
Vldisha KurnEr, Adv,
Abhishek Vashisht, Adv,
Ayush Chaurasia, Adv.

V, K, Vishwanathan, Sr. Adv.
tunit Ku.rar, AoR

Avlj it Mani Tripathi, Adv.
Atul, Kunar / Adv .

Shaurya Sahay, Adv.
Rekha B.kshi/ Adv.
Vidisha Kurnar, Adv,

M!
M!.
M!,
Mr.
Ms.
Ms,

Mr.
Mr.

Mr.
Mr.
Mr.
M!.
M!.
Ms.
Ms,

Mr,
Mr,

Mr,
Mr.
Ms.

R. Basant, Sr. Adv.
A. Ranesh, Adv.
Anlit Klxtar, AoR

Syed l*unad Naqvi, tdv.
Shaurya Sahay, Adv.
Shilpi Gupta, Adv,

Mukesh Rohatgi, Sr. Adv
c. Unapathy, Adv.
Rakesh K. Sharma, AOR

A, Leo G. Rozario, Ady',
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For Re sponden t {s)

M!. Aditya Singh, Adv.

Mr . V. Gi,ri , Sr . Adv .

Mr. c. UmBpathy, Adv,
Mr, Rakesh K. Sharma, AOR

M!, A, leo G, Rozario, Idv,
Mr. Aditya Singh, Adv.

M!.

Mr,

Kapil S:.baI, Sr. Adv.
Gaurav Bhalia, AOR

Utkarsh .Ia i s wal , Adv.
A^bhishek Singh, Adv,

Rajaev Dhawan, LSr. Adv.
REnjen KlJJtur Pendoy/ AOR

K, P. Gautenr, Adv.
Sandeep Bisht, Adv,
Anshuran Bhadur , Adv.

RaJu Ra.Tachandran, Sr. Adv.
Anrtesh Kumar, Adv.
Shashank Shekhar Slngh, Adv
Priti Kwrari, Adv.
Babita Kushwaha, Adv,
Mritunjay Kurnar Srnha, AoR

C. A. Sundaram, Sr. Adv,
A.n! tesh Kumar , Adv .

Shashank Shekhar Singh, Adv
Prili Kr.llrrari , Adv ,

Mritunjay Kumar Sinha, AOR

Rohit Bhat, Adv,
V, Shyanohan, AOR

Surya PrakBsh / Adv ,

I,

i:
I
.t

:l

MI,
M!.
M!,

Mr.
Mr.

Ms,
Ms.

Mr.
Mr.
Ms.

Mr.
Mr.
M!.

Mr. Maninder Singh , ASG

M!, AJll Kumar Srnha, Sr,
M!, R. K. Rathore, Adv
Mr, Vibhu Shanker Mishra,
M!. Gurneet Sr.ngh Makker,

Mr. Vikas Singh, Sr. Adv.
M!. Gauslv Sharna, IoR
Ms. Anandeep Xaur, Adv.
Mr. Prateek Bhatia, Adv
Mr, Dhawal Mohan, Adv. "

Ms. Deeperka XaIia, Adv.
Mr, Hirnanshu, Adv.

Adv ,

Adv
AOR
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UPON hearrng

w.P. (c) N 4LL / 2011

L,et the matte! be IistEd after three Heeks.

In the meantime, the ban'k gualantee shall not bE

encashed. However, lhe same shall. be kept aIlve.

l,I.P, (c) N 438 120L1

the couns e I
ORD

the Court made the followrng
gR

I

I

Heard Mr. MukuI Rohatgi, .learned senior

the peErgioner, Mr, Maninder sj,ngh, fearned

solici.tor ' Generil .for Ehe Union of Ind!a and

slngh, Iearned senior counsel for the Medical

India,

counsel for
Additional

Mr. Vikash

Couneil of

Hearing concluded.

Judgment reserved.

In the meanEime, the bank gualantee shalt not be

encashed. Howeve!, the sane shall be kept alrve.

Mr, Maninder

General shall file an

Needless to say, the

Lo f j.Ie the reply.

Singh, learned Additional Solicitor
affidevi!/reply within Ewo weeks hence,

Medica] Counerl of India is af libcrty

Llst the matter after two we'eks.

In the meantime, the bank gualantee shall not be

encashed. However, the r.na shall be kepl allve.

.i-
.t
,j
i

i
I

I
.i
l

w P. (C) No. 437 /201? 6 I.I. P. (c ) No. 441l2017
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LTr{ P lC) No.432/20!1

fssue notrce,

. As Mr. Maninder SlnEh, lealned Addiliona] Solicilor

General and Mr, Vrkas slngh, -]earnad senior counsel has

entered appealance on behalf of the respondents, no furth.r
notice need be issued.

List the matter along with Wri! PetiLion (C) No,{50

ot zuLt

in the meantime, the bank glarantee shall noE be

encashed, Howeve!, the sLe shall be kept alive.

In vi.ew of the

adJud!cated rn lhese

accordingly , disposed of.

In the

seni,or counsel

aforesaid, nothing survives

wrtt petrLrons. The siune

to be

Ite ,

Wri! Petition (C) No.442/2071

. Mr, Inrt Kumar, learned counsel appearing for lhe

petrtioners seeks Ieave of this Court to withdlaw the r,lliE

petr.!i.on to approach the High Court. ?he writ pet:.rion is
permitted to be wrthdrawn.

t{, P. (c) No.150/2011

course of hearing, Mr. Muku1 Rohatgi, Iearned

appeaEr.ng for the petit!one! has sulmj,Cted

ffi

II
::i

q

,l
,d

i.l

iJ

ll
,',

i

%

w P. (c) \o.41Q/,20.1? 6 !J.P. Jc) t'Io.43612017

Learned counsel app€aring for Ehe PeEitionels

su.bnics that lhe Central Government has passed an orde! da!6d

10rh August, 201?, in favour of lhe-petitione!-Inseitutron,

I



s
@

l,IP (c) { tl/t'l 46

thst the deficiencias that has been pointsd out in the crr.
of the p€titioner-Institution is absolutely !0!rgin!l and

there was no juslificalion not to acceP! lhe shifting of

patients to Oncology department because of sho!! cilcui!.
AdditionalIy, he has drawn our attention to Ehe decision

dated 31'L May, 2017 of the Centraf Goverrunent in respect of

Mayo Instrtule of Medrcal Sciences, Bara.bankr. He has also

drawn our attention !o the letter dated ?ih July, 2017, which

has been wlit,ten by the Medical Council of India to the

Secle!a!y to the Goverri$ent of India, Ministry of HeaIth 6

Eanr1y weJfare. ft ls propounded by hrm lhat there has been

deficit with regarC to the occupancy and lorny othe! defects.

The sald inst!tuLion had been extended the benefit of

permission, It is also urged that similar benefit has been

glven to thirly other institutions.

. Mr. Manrnder 5ingh, learned Additionat Solicj.tor

General for the Union of India shall file an affidavit of the

Secretary, Mj.nistly of Health and FamiIy w6lfsle, Govorrulant

of India, wiChln two wdeks hence, strting rs to how th.
Letler of Pernission was granled, so that the besj,s on which

lhe said benef,it was extended to the said lnstitutions, shall
also be extended Co lhe petitioner-fnstitution hcrein

LisE lhe matter after two weeks.

In the meantime, the bank gualantee shall not be

encashed. Hoer€ver, the ! urte shall be kept elivc.

w.P. (e) N .448/20t7

Heard Mr, P.S

the petitroner, Mr.

Solicitor General for

Singh, Iearned senior

Patwalia, Iearned senior

Maninder Singh, Iearned

the Union of India and

counsel for lhe Medical

counsel for
Additional

M!, Vikash

Council of

ff
tA
j,t
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Hearing concluded.

Judgnrent reserved

In thE meanline, the bank grurrlnlco shrll not br

encashed. However, the same shall be kept a1ive.

l,l. P (c) No.458i 2011

I.ieard Dr RaSeev Dhawan, learned senror

the petitioner, Mr. Manrnder Singh, Iearned

sol:'citor General for the Union of India and

Srngh, learned sen!o! counsel for the Medical

India.

Having heard Iearned

do not perceive any merit in
rs, accordingly, dismissed.

counsel for

Additionel

M!. Vikash

Councrl of

counsel for the pe!itioner, we

lhis writ petilion and the s a.ue

Ehe

the

Hearrng concl,uded

Judgaent reserved.

Writ Pe tr t ion (C) No. 4't 1 /20L1

Heard Mr. R. Basant, learned senior counsel for lhE

pe!i lroner .

writ Pe ti tion (C) No, 5L! /2011

learned counsel for t,he petitioner submits lhat
Central Goverru[ent has already granted the permiss!,on Eo

peLiLroner- Ins ti tuEion.

In the meantine, the bank g.uaaantee shall no! be

encashed, Howeve!, the s.!ne shalt be kept alive.
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In

adjudicated

aceordrngly,

cos ts .

view of the aforesaid, nothing renains to be

rn !his writ pelition. The writ petitj.on is,

{isposed of. there shall be no order es to

The bank guarantee submitted to the Medical Councll

of Indra, rf not enchased, shali be returned !o the

pet!,Eioner and in case iE has been encashed, a bank draf! of

lhe sane emount shall be refund,ed within two weeks hence.

writ Perition (c) Nos.445/2071 , 496/2Afi, 514/20L1 , 5L5120t1 ,

525/20|'t e fi3/2At1

Let, these natters be lrsted on 28u August, 2017.

(Chetan Kunsr)
Court Mas te!

(H,5, Parashe!)
Assistant Regis trEr
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HIGH COURT OF JUDICATURE AT ALLAHABAD, LUCKNOW BENCH

Courl No .2

Case 't'/lSC BENCINo -19E70a| 2A17

Pelri oner . Prasad Educalion Trust. Lucknow Thru lts Chairman & Anr.

Respondenl -Unron Oi lndia Thru. its Secretery.iV n Of Health & Fam,ry We

Ccunse ior Pelrtoner . Rishabh Kaooor.Alul.Dr. L P l\lishra

Counsel lor Respondent . C.S C.,A S G.,Gyanendra Kumar Snvastav,Sanjay Bhasin

Hon'ble Shri Narayan S hukla, J

Hon ble Virendra Kumar-llJ.

Heard Dr L.P Mishra, learned counsel lor lhe petitioner, l\,4r Gyanendra Kumar Srivastava, learned qounsel

for thg rs5pp6696t No 2 as wel as Mr. S.B. Pandey, learded Assistant Solicitor General of Indra,

The writ petilion has been takeo on Board on the requesl of Dr L.P Mishra, iearned counsel for the

petrtioners being urgent one lt has been submrtted that the last date of [4op.up counseling would be held on

27 AA 201 /' . lherefore, i1 this apOlrcation is not taken up loCey il worild he..ome ,.r. '-r' ^ r.
Tlr6 1'01 1|s's,, have assaired the order dated 10.08.2017 passed by the N,1inistry of Health and Family

U/elfare, whereby Government of lndra on the recommendations of the Hearing Committee has debarred lhe

petrlioners'College from admrllrng sludents for lhe period of two years i.e. from 2017.18 and i1018.19 and

lvledical Council of lndia to encash the Bank Guarantee of Rs.2 crores.

The learned counsel for the petitloner Dr L.P Mishra, haS submitted that lhe oversight Cornmittee had

exarn ned the report subm tted by the L4edrcal Councrl of lndia and FoUnd lhat there was no discrepancy

warranlrng dlsapproval thus. confirmed LoP whereas by meanS Of Order impugned, the Same very reporl

has been made basrs to debar the petrtjoner from admitling the students and the ft/edical Council of lndia

has been Dermilled lO enCash the bank g!aranlee

We are nFormed that the stmilar matters are engaging attenlion of the Hon'ble Supreme Court which are
'rsled cn 30 Augusl 2017 oefore tle Suprens f,egrl ln the meanwhile the last dite of popup counseling
wou'd 0€ exDrrng on 27 08 2017. Tne learned counser for Ihe petitjoner has submilted that if the petrtioners'

college rs permitted to be deiisted from the list of Colleges notified ior counselling even after succession in

lhe wr.l oel,llo4. he shall be 10 wnere lo gel the adnissron of students oarticularly for the currert academrc

sessrons I

Regard being had to the aforesaid submissions. we hereby direct to list this matter on 31.08,2017, in the
meanwhile, the petilioners'college shall nol be delisled from the list of colleges notified for counselling till lhe
nexl date of lsting i e 31 Augusl 20'17 Further the encashment of Bank Guarantee is also stayed till the next

date of lrsting lt is clanfied that on the basis of this order the petitioners shail have no right to claim any

admission of the sludenls.

Liston 31 08 2017

order Dale - zs a.2afi '

A ( $rnqn

(Virendra Kumar.ll, J )r (Shri Narayan.Shukla,J. )

Let a ce4ified copy of lhis order be provided to the learned counsel for the petitioners on paymenr of usuai
charges roday ilse'l

order Dare - 25 8.2017A K Srngh

(Vrrendra Kumar-ll, J )tr (Shri Narayan Shukla,J.)
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ITEM NO.4{ COURT NO. 1 SECTION:(I

S U P R EME C O U R T O E I N D I A

RECORD OF PROCEEDINGS

Petltion(s) for Special L,eave to Appea] (C) No'22421 /2011

(Arrsing ou! of impugned final ludgnent and order dated 25-08-2011
rn MB No. L9810/20L1 passed by the High Cour! of Judj.calure at
Allahabad, Lucknow Bench )

}@DICAL COLI{C:! QE INDIA Pet.itioner (s)

VER S US

PRASAD EDUCATICN TRUST & ORS,

Date : 29-08-2017 Thj.s pelitJ,on was called on for heating today,

CCRA},I
u^rr,Etl f truE 

^u'lFE 
nteit^E

HON'BIE MR, JIJSTICE PRAEULIA C, PNIT
HON' BlE DR , WSTICE D , Y. CI{ANDRACHUD

Por Petitrone! (s) Mr, Gaurav Shalma, AoR
Ms. Amandeep Kaut, Adv.
M:. Prateek Bhatia, Adv,
Mr, Dhawal Mohan, Adv.

Por Respondent (s) Mr, Muku] Rohatgr, Sr, Adv,

UPON hearrng the counsel the Court made the following
ORDER

Hcard Mr, Gaurav Shar:lB /

Medical Council of India and Mr

senior counsel, who has entered

responden t-Trus t .

I t is su.buitted by

re sponden t-Trus t does not clairn

pas seC by ihe H:,gh Cour L , except

learned counsel

Rohatgi,MukuI

cavea t, on behalf

M!. Rohatgi that the

any benefit frorn the order

that the Medrcal. Councrl of

for the

Iearned

of the

t;ix?*)
or, rtt rr-,. o! trE{.

fi
H

tI
,.i

-1

1

Responden!1s)

I

i

I

I
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Indra :,s no! to encash the bank giJalantee. We appreciale the

farr subm!ssion of Mr I Rohatgi and direct that ehe bank

guarantee shall not be encashed. As the present otder i,s

passed by us, the wrrt petition filed before the High Court

shall be deemed to have been drsposed of. Liberty is granted

to the respondenl to approach lhis Court under Article 32 of

t.he ConstrEution of Indis.

lhe special leave petiCj.on is disposed of.

(Cheran Kurrar )

Cour! Mas ler
(H, S. Parasher)

As s i,s t,rnt Regrstler
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ANNEX\JAE P- 5

7zwP 1C) 4,15/ 2 01r

ITEM NO. 1501
(Eor Ju dgrnen t )

SI{RI VENI(ATESHWARA IIIIVERSITY 6 ANR.

UTION OF I!.,DIA 6 A.}IR.

Date:01-09-2017

COURT NO. 1

SUPREME COURT OP INDIA
RECOR.D OT PROCEED:NGS

Wr:.t Petition {CiviI) No, {45/2017

SEC?ION X

Peti tioner (s)

VEBSUS

Respondrnt (s)

These matters were called on for pronounce$ent
of Judqnent Loday. '

Maninder Singh / ASG

Ajit. Kunar Singh, Sr.
Vipin Kuroar, Adv.
c.s. Makke!, Adv.

Gaurav Sharma, Adv.
Dhawal Mohan, Adv.
Prateek Bhetra, Adv.
Anandeep Kaur, Adv,

M!.
Mr.
Mr.
Mr.

Adv ,

/1 \

M!.

Ms,

Hon'bIe the Chief Just,ice pronounced the Judgment of
the Bench co:nprrs ing Hrs Lordship , Hon 'ble Mr . Jus tice
Amitava Roy and IIon'ble Mr. ,Iustice A.M. Khanwilkar.

fn terms of the signed reporta.ble judguent, the

following direetj.ons were passed: -

"Though we

appropriate

admr tt.cd in

have

that

lhe

so held, yeE we think it
the students who lrave been

InstiCutJ.on. for the acadenic

ru#*)
" "&t,

I

i

1

I
I

l

I

I

I

!

Eor Petltioner (s) Mr. Gaurav Bhatia, AOR

Mr. Utkarsh Jeiswal, Adv,
M:, Abhlshek Singh, Adv.

F^t Pa.6^FJail' /e\
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session 20L6-201'1 , shalI cont:.nue their

sludies. The MCI shatl send the lnsPecling t6!E

to the Institution wiehin a period of two

months. Af!er the report rs filed, the MCI

sha11 apprise. the InstiEutlon wi!h regard to

the deficiencles and glve a datE for reruoval of

the sarne so that the Institution would be in a

posit:.on to do the needful We may hasten lo

add that the inspection that will be carried

out and the further foIlow up action shali be

done for the academ:c ,"""ion 2018-2019.

As we intend to appleciete lhe inspcctlon

report and the defieiencies and the action

Laken up theleon by the Ins!itution, !is! the

matter on 15th 'November, 2}fi, The renewal

applrcatron that was su.bmirted for the ecadenic

session 20L1-20f9 may be treated as the

appli,calion for the acede$ic session 2018-2019.

The bank guaranlee which has been deposJ.led

shall not, be encashed and be kept aIive,

(chetan xunar) (H, S. pesasher)
Court Master Assistrn! Rrgis!4r
(Signed reporta.ble judEnent is placcd on the file)

tl
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Qgrruu No,1o7

Sharma,

Mr. R.K

s9"rdr {orvrtd

^. .,C.J", mea n time .

couR? No. 1

SUPREME COURT OE I
RECORD OT PROCEEDINGS

SECTION X

NDIA

++Writ Petition ( civil) No.'791 /20L1

PSASAD EDUCATION TRUST & A}IR, Petitioner (s )
VERSUS

TNION OT INDIA 6 fu\R, Responden t (s)

Date 04-A9-2071 This petiEion was called on for hearing today.

COBNM
IJAT'I I DI F TUE 

'UIEE 
TIIqTT'E

HON'BIE MR. WSTICE A.M, KHANWITKAR

HON'BlE DR. WSTICE D,Y;.CHANDRACHUD

Eor Petitioner(s) M!. P.S, Patwalia, Sr. Adv,
Mr. Ami.t Kunar, AOR

Mr. Avijit Mani Tripathj., Adv.
Mr. Shaurya Sahay, Adv,
Ms. Rekha Bakshi, Adv.

For Respondent (s)

M!.
Ms.

Mr.

Mr, Vikas Singh, Sr. Adv.
Mr. Gaurav Sharma, Adv.
Ms. Amandeep Kaur, Adv.
Mr. Prateek Bhatia, Adv.
Mr, Dhawal Mohan, Adrr,
Ms. Deepeika Kalia, Adv,

UPON hearing the counsel the Coult made the following
ORDER

Maninder Singh, ASG

R, Balasubramanian, Adv.
Prabhas Bajaj , Adv .

Alshay Amritanshu, Adv,
Aarti Sharma, Adv.
Santosh Kr. Pandey, Adv.

let a copy of the petiti.on be served on Mr. Gaurav

Learned counsel for the Medical Council of India and

Rathore, Iearned counsel for the Union of India.
lisE the matter on 1ls Septembet, 2017.

The bank guarantee shall hot be encashed in the

(Che tan Ku,nar )

f arr rj, M:c1.ar
(Shakci Parkash Sha:ma)

Assistant, Regrstrar

I
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SECTION X

-7
rth

(&rrEM No 52 couR: tio. 1

COR.A.|',I : HON'BLE THE CHIEF WSTICE
HON'BTE }A. fl]STICE A.M,
HON'BLE DR, JUSTICE D,Y,

+,
SUPREME COUR-T OE INDIA

RECORD OF PROCEEDINGS

writ Petition(s) (Civi.t) No(s), 191 12011

PR.ASAD EDUCATION TRUST 6 ANR Petitioner (s)

\,ERSUS

I'NION OE INDIA 6 ANR. Respondent (s )

Date : 11-09-2017 This petition was called on for hearinE today.

KJ{ANWIII(AR

CIIT}IDRACHUD

Eor Petitioner(s) Mr. P,s. Patwalia, Sr. Adv.
Mr. Ariit Kurnar, AoR
Mr, Avi;rt Mani tripathi, Adv,
Mr, Kumar Abhishek. Adv.

For Re spo nde n t (s)

(Gulshan Kumar Arora)
Court Master

t.

UPON hearrng the counsel the Court made the following
ADNED

let the matter be ]isted on 18.9.2017,

(Shak t,i Parkash Sharma)
Assistant Regis tlar
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ANNEXuRj-; n-$

couRT NC.1 SECTION X

SUPREME COURT OT INDIA
RECORD OF PROCEEDINGS

?6
ITEM NO.{2

PRASAD EDUCATION IRUST E A}IR, Fetitioner (s)

V!:K5U5

(NION OF INDIA & A.}IR. Responden t' (s )

Date : 18-09-2017 This petition was ca1led on for hearing today,

coR$.{ :

'Ji1II I EY E TUE 
'UTEE 

TrTCNT'E

HON'BIE I'R, JUSTICE A.M, KHANWIIKAR
HON'BLE DR, WSTICE D. Y. CIIANDR.},CHIJD

Eor Petitioner (s) Mr. P.S. Patwalj.a, Sr. Adv.
Mr. Anit Kunar, AoR

Mr, Shaurya Sahay, Adv,

For Respondent (s) Mr, Maninder Singh, ASG

Mr. Vrkas Singh, Sr. Adv.
Mr, Gaurav Sharma, Aciv.
Mr. Dhawal Mohan, Adv.
Mr, Prateek Bhatia, Adv,
Ms. Anandeep Kaur, Adv.

UPON hearing the counsel t,he Court made the following
ORDER

lieard llr. ?,S, Palwalra, jearned counseJ. for the

pelit!.oners, Mr. Maninder Singh, learned Additional Solicitor
General for the Unron of India and Mr. Vikas Singh, learned

senJ.er counsel along with Mr. Gaurav Sharma, learned counsel

for Lhe Medical Council of India.

This

hwara

Court on 1"' Septerber/ 20L1 , in
nk ni versi t dAn her v ton of fndia

Sfiri

and

l

writ Petitiorl (CiviI) N9 79712017

I
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W. in w.P. (C) No.445 of 2017, had Passed the following

directi.ons:-

"Though lre have so held, yet we think it
appropriate that the students who have been

adrritted in lhe Institution for the acadenic
sessron 20L6-20L7, shall continue their studies'
?he MCI shalI send the inspecting tean to the
Institution wi.thj.n a period of two months. After
the report is fiIed, lhe MCI shall apprise the
Institution with regard to the deficiencies and
give a date for removal of lhe same so that the
Institution would be in a position to do the
needful. We may hasten to add that the
inspection that wj.l.] be carri.ed out and the
further follow up action shall be done for the
academic session 2018-2019. The renewal
application that was submitted for the academic
session 2017-2018 may be treated as the
application for the academic session 2018-2019,
The bank guarantee which has been deposited
shal] nbt be encashed and be kept aI!,ve,"

In view of the aforesaid, we direct that there shall
be no renewal for academic session 2017-2018, That apart, it
is necessary to mention that Medical Council of India shall
send the :.nspecling teari to the Institution as per the

schedule for consideration of grant of LOP for the academic

year 2018-2019, The bank guarantee which has been deposited

shall not be encashed and be kep! alj.ve.

The writ petrtron is, accordingly, disposed of.

)

'dtr
1,gv

1

l

i

I

I

I

(Chetan Kumar)
Court Ma s ter

(Shakti Parkash Sharrna)
Assistant Regi s trar
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Q = Quddussi

furdr *hH t at

ETf{'qfr Jflvdr qrfl'

Jrq ra'mT 3ia.rfrT , zro cT d@*rf
rdil , Fli fi' BE fonvaraqtri

m, Jrdl-.firffi 0b k11 s fifr{6i?fr

d' :ncm'r frrirdT afr f r6fr 6i G t tfud'srE d.a-&,
urT frt dfr

$rq d"rd'ala) ts6| am mt fur

r4'mi t rr rr Ei?r at Si afr affi t ci?'dt rfr

iffit dtr *fri,qiq Si ra,flI I rq H'hT d St reat

El-rat a-di qr,F't rlear *t gi zrrm Er< fr ti
qr" C ilfri frfr't d'at ffirt W fr difficult$ arr

t rr afaf 6i sfr ffirdT qrftR',3flq'6t trr6t

6i at r+ot flzn t +tf'uftmr ag gE.rd

o

dv'qnn dH'G H vr fr dH at drfl,Til frr

$?fr Gt trfnl capraint ar r;rw ...... allover tndiaf, *
afr mry t di Ef at rr t,mrt t.frq tfi

ytfr q-n fr

+
o

6T 6i 6r qmr armc?t Ffl

V= Vishwanath

(.,,,.1

I

SrBT

e6't A6't &s't

6la't Ft m'a rq,fr
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Date: 03.09.20 I 7
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o Yes I am saying, leave that bit aside, Ieave that right now, I will tell

]but the main thing is this that I spoke to him who you were refening

to, that other

a

Yes

We talked about the other oneI

he Yadav one

I C5

Yes I think, in which is theirs, in which temple is it - Temple o

Allahabad or Temple in Delhi

a No no it js not in any temple yet, now it needs to be

d

I

a

Yes 1,g5 yes! So now you can talk about it, he will do it. About that I

havg 5poksn about it there

Has said lor sure (pucca)

Yes yes. In that you see this one thing...l00% this, our person who is

our captain, it is being done through the captain, so what is the

problem. Tell me?

No No No No! Will we experiment at your age, at this age also I will

not experiment. If i do, I will put you in a problem, We don't have like

this. No no. If you take the stuff, he will get it done immediately, there

will be no problem in that.

Even if there is a problem he is himself saying, what he talked about

yesterday, he said, 100 people will give...review will be allowed, then

for the rest lor one company they will give 2.5,3 you will take, 50 you

peopie keep, he was saying like this, whatever two or three companies

are there, he will do

1v

O lOk ok
I

If 100 people give first, then that review will be allowed

This other one olhis...which he was saying..

How man,v, about how many books will there be, around,

'approximately? 
|

I
, , i---.--- -. -- -----]

How dishonest he is, that vou can slrecs hprc ho .,,ill -;"- rnnl

O

80

a

f:l
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8l
books,(bahi) the rest books(bahi) he will keep with you, after it is

done, rvill forward it

a Alright

I

I

I

i0
t-

In how many books (bahi) is he becoming wiiling, see...500 books or

400 books (bahi)

You tell then wiil speak to him again [orJ you tell otherwise speak to

hirn again

He knorvs that we people say 200 books (bahi). 500 books (bahi) you

tell them, 500 garnla! We will say 200 gamla there, 100 gamla we will

give, 100 we will give later

500 tell him to do. That rvork is very difficult work...we should also

get, you and I

Alright, aJright, alright

+

a Ok so tomorrow we will meet

Norv only one thing father is saying, one thing he is saying that, this

captain of ours has ,., all ovel India...whatever work there is, he is

i Yes yes yes, for sure we will get it done

iiling to do

t-.

q = Quddussi.

\/ = \rl5[ 11r6p6tl

I

a

lYes that rvill be done for sure. Have had a complete talk, there is nol
I

pro0rem
I

(,."
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a

o '..''\ itfil# rB ; ffit* ffi-Ratln slnt rn rlrg a\ rman rr-
' 
u\ u,Y*rg 

F 54fj ai ta6 G t & Fa;;rer rqr Ff4I Jir trl
6hTI ]l1r flfi ils fi d *d Falarg'ilarr fi fi fam E;la'

I 67T an.6 rF f felt qrs ra' F rw F c-f,i*6aFTqrilra

lq?fir q'mrr ffl t tfr ara't

r J -\4.- ----.! * 
-

r tl lll5$r,i dl0{ 6 fql
o

FT 6'T

I tY *d ilffi rt d ilrrT t -----
Ft6 dt ft'a' 6 ",1J

j a a a'f petition t article 32 +.l
I

I

ar aiil rfrrars' ai E'ilal a-& t snra ltt at stra' lF toovo

d rn'zn

afr ai rr rrT t *r tff il at6 $rrl frri fu'ur h a6 ard

at$ s{ * 3{a' ;n} *it qr fi rra r,r'*tf ara +t
afr El €A qn fr dG;a at &6'* t at sq Jfllrct Ararr
rfr fi' c6T F frT6i Ft

o nfr afl 5enr fr'lar at mr G F df+a at a'a G t a B'

qrw u* c*;fi crs'allrcT 6irn FtF +fr dar q ft'ai +r
G H B-3m 6'F deRT 6're, afr go ai m a) Rir+-a fr qq'

rs fl gn-s 6r ilrd"fr frfu're,fr
afi afr *rfl'al6t4r.ril'at fs alll E{T Ffl'Fhl nt q #
.)rrr * T'd * fu fry f,t {tT t qrqT a}frt rnr rooyo 6trn

asfr ai fff6t Hzl{ a,,{ W t
0 i6i efu.} ftrei $rc t oa Of O

Ai fY rm tooTo 6t urqil d-6i R'fe ilhT fi $fr rql afilt
t g} rnt f'6 ara pT t ilfr'ai Jrcdl,r 6i da.ri t a&
af +q affi 5a dzr

Yadav ai r"u m-$ ETrs +tr *fr fltfr f x{kmTazr*5ffi
a|-f,T TrqI qT

6ifrfrtr
Yadav v-5urntfrfrqTeEatsrO

dr rs fta 5a 6g-+ii rs'frq rr' t i+, r{r$
Yadav

iri W tr'S rt nfr if E-fiq'{ si. aTa 6.tr

ifu-i ss'srq

I

I
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[';ir a) im liu qd rru { ;r} ira rAY t d mt* 3,61ft;or

:nq t yr*'- trfifl* urft-,r +'r frsr dr pr fr'{ fr'ufiu a;r

kn g;ffi m.6l i,-er ft&m'srdr:nffq;r+ l: ;l iilr fr&ea

crdT ii J-fi& *r O rszrt ral* a-a *,- r: arfra m-r faqT t'

a) Fr w infJ H f,5 +.T trn 3nrfiI 6t E:mdt id t ylr rg'
'arr +lwff E""aH fr fl i rnv'+t q 3ra t 6rrl fir{r fiT

atai ;nq

r& mnr ai' roo rq s00%rm& H *fra wara ai q'fd *aT

daT ]l1T ai ffi +l e-,n w G t u( h ri fl6rT irm W
Em arcl *r at laat;rir 6T iET t at eirilfr iY firiar

5a Eard;i r& 6a ft'erar adt Erfd

Fr hr"} f6 rfr Fo at ar n;nt-rt al at-& k; at ra frs*
mr fusanc afr F+ am a,r roo,zo"r hl;ra am g:+r l.r at

a?fi ift 6g, dts t aqT qr dis * rri-qT qT dr

afr ;re 6m t ra'Ero dl dr 6'a'3.nqfr ftfiz fuET #'t
iifr 3rq'Jn';Tt?t ri wq aart d aa fe yrqar

fi * We t fr arrm d srqd Ff aTu m"r-d m *r t.i
d'C'arfm at R aa sr6s t 6qrt H?a-fir ]16T t ai rs
m6 fu ardT o FF'3qrdl mpr affi 6

rfr atr rs Ar +;st' w hi r& 3p 6a ahd *fr ri-& q h
fs ria z16'6rn l€d * tfut't r* B'tr fi fu'rrra &

;rsTa t ltma ql :n-off fr'ffiqa d rs* ar* * elrg

qirf,?T aht ,) dfra'66 FqI fr qi ql y6 ui da, lrfiI il6r

frat rgra aant m6 a'fr d?'rT

a,fr mrc ol tralm rsir dr tt mrn ai far fr t

ars ai :oo z rt udzn ffi,a 5e a-a q-{ffi aH' a6' ;n&l I

al;flc srgia'd-qr frfrn ... i til ai'rE'dt-/r qrro t'at

,.,.100%*Tar t)'., 6tf sHq afr t eTfr a mfi at +&t

6i rEais rao'l taT cg?TI t il-fr at ut +q mh rq a1ftr) t

tr11zi ai +'ri dr; tn ftoT rer ffi il-dr r t rE ftrmrs.*.
aEffi t fiqT I a\ rtil 1oo y

Ya dav

Yadav

\'adav

Yadav

Y;tdav e-rra c-Eqrg'Tgar qlqr

)
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I
I

J

I

I

I

l

I

l

I

I

I

I

I

Ii ::

I

I



cb

84

{tt t ,ttoY, r( l;rv

\', rrJa v

aar$d +qT lar q-hr l fo {-6 & +frfn H *
afJ rr raar (

(r?F' {,I i6rdl (4r

mn * am a,r rqt t s&nTl raft;urar o-,f& at afr H. I ara

a;rr.n) :ra FT6a t d arl m.{l}lt I ara 6T} t wra *
,Te fi'rg fl'zn^a d-& H I Aa +-ro tir onr t

6?+

afr ai a) w.*r af* I v.6 6r d fs'ara Blt t Et * at-*

dla r z.s d6Y eaT t so ywr rs.ar B,

i) qq, 6nc ffi 7 gstt flq !.fi dTa fidt yrmi'rfrar ar

Frrr t t :-aDa'B,'tc :nt arr et

at 5,u uari rlfi ln d 34..., 2 lir6$ I t at:.t tra +r

3-c dcT adl

s'ia-q'n at rnrFrfr fr rro irt I t Jqi'6i e Flard T'6 ..2.

u s ... qircra"* t Tu srft *-ra &i. qrcr tfu-d m *fi 6T,

aT 3flqsl !fitrq * ffi ar *t *t, o.o-fi ad s-n ara ql
t.n ilfr v-6idzn m at 6a-6,r rga nftcm * qs';nirr.,.. 6rF'

r,n rfr fi qrt ai gqr m mnn dizr lrtt errf,'afr +-r*

a;r mt$ ils'ffi t aam ad B-d?rr ETa g$r'fr B'rct mr

eilr

.\-l
Scil

fi;fr d 6a-dl4 6T fla erfff S * n'o i'r F{ at c-m'6'Rv

: ria G tI s A* * zter Jrdl aq ti ai fqr Ei?t?i .... *
t;r6t ai-d'm a) s a s-€T rrffr Eia sr{-G t} m'f,et rs +'

ila aI w G t are arge fi a'fr rra *-r G t}

d W tst qBais'ri wq'rTl

0

Ya dav

Yaciav

ca-driT Ft:m,., al toq fu&sm mT r€'flTq d-d fu rooJ

srTarlt t d I fr{ ;rni d'arv'm a} }flq6t fi rqa il s'n'm
t 6\:- 

-r tY)\ hfl .._

ai6 caqnT frffir &n t

d ma at gad'

6Y R-d?r{ ara 6'JrI t at s qa ftfrlq t t at s * oa S +ti
J

a'fr

e-r *r mi { +tt ftm, d'fr d-ff qrfdt ( +{ fu' dr rooo/o rm6

I
i

l

o

i

I

I
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{;tH t }tN il61 * H aI JIIcr+T 6Tx' too% Tlrel d dhrr"

tn *rg Tu * n fi fi r,rn' $ ;m'rn il rrfi' w * w
1s-15 ffi *6* ra.rs mie 6-(dlfl vrq"6t sfi fuaH 6t

;nqz"nt aI rorgt +* hI

i t mnri

t d ra yaft u-z artm +i .rrs sam rt rTa

ht 3fiqqiI tr afiw ml mrs'& gae 6l;{ra"tT

?,e d'fi mTo d a sR ?.q ar *'ir hq'fr'A t +ro dr

w Jrv6) r'n W afr a)ic-d s 6 ?c t t aa qw w ftm
ar+z C' r * ffi t rq t ard 6:n u at f'a'p6i mftrr
*, 6rdr ffi 3i1T w snqdr

s-r * ma +.r+'gro 3iiqdr ffiq-C arm il :at a?'r'rh fs
a'6'r aldri

C'ra-S'Erfi 6T dat il W slr{i 6as-* al $zn

Yadav

Yadav

Ya dav

Yadav .),-\.
6 oil7'f

0r

o qiq i'rfimt Et* fr'gcr snc-$ ard a;rai ri 15 ali fr- I

3Ts{l t td $lr q-6 Tu nfi at ra Et-d tu
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TRANSLATED TRANSCRIPT. e3

a

Date: 04.09.2017

Quddussi

Vishwanath

a

No no it'sa petition under art 32

No that is right, but it is not ok when he is not trusting us.

No no they are trusting us, but they are saying if the matter is with a

third person, then horv will it be done. Because they are saying if our

work is not done our situation would become very bad.

Yes, sir, \'ery very sorry, I left that day. I had gone to the High Court

Ha, yes, yes, yes

Yadav Recognize rne? This is DP Yadav speaking

So that day I had gone to the High Courl because, see brother, that

time on/in it money was stuck. No I spoke/said very clearly.That's

rvhy we u'ent. From there they/he gave an order. After coming here,

O

o

fl i"r i"ii"g thit I have soreone I know from before or

I am saying that someone I knou,from belore has approached me

Ittr.y r"y ih.y ntea-tne;r p"tition they have given a date for
I

Monday. They are asking when- how much will it be and how and

secondly how can they believe their work will be done lor sure.

'Are these those rnedical people?

I Yes, so the date is listed for the coming Monday?

l Yes so that is review ?

Yes yes yes. There is no such assurance/guarantee. If they give the

stufl work would be done I00%.

No he's is saying that if money is there then someone should go

inside the house, someone should talk.

No no work will be done. Otherwise are we people who want to jump

into fire. Tell them work will be done 100% that's why he/they are

being helped.

a Yes, you see, you this thing. Hahaha

Yes, yes work would be done 1000k.There we people spoke to rhem

and that's why we are speaking to ycu:, otherwise u,e wouldn't be

saying this

Yadav

Yadav

] 
Yes yes

a I

i'1.'::l

('i

I

l
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they disrn!sseC it. They/he sal: to file a fiesh petition. Under article

32 a lresh petition has been filed. It had a date set, the date was

pushed to the I ltr' by them/him. So what w'e want is that tomorrow we

nrake your ticket and for that sorry. Vishvanath Ji I will give it to you,

now you get our work done for us.

Yes not for meeting. That they/he will go home, they/he said that

they/he don't believe they will see everything/ does not believe

everything he sees. That the work will be done 100%, the

con\/ersation happened then. So that's why I rvent running and came

No no its ok. Agrawal Ji so we wiil seud send your ticket. Tornorrow

you come. Okay you tell us tomorrow

Yes, advance has to be given to thenr/him. Otherwise why will

they/he do it, you say. There is no written- reading in these matters.

All this runs en belief in this world. They,/tre will do it 100%.

runil lng

Yadav

No, the work js not ever I00% but 500% guarantee. But the iuggage

rvill have to be given before and he/they isiare saying no to.meeting

because the govemment that is going on - Tea seller's goverunent.

That is watching everyone, that is the problem

I wont make him meet. I don't want to meetYadav

Yadav.

Arey, I rvanted from first that confirmation happens. Every one is

weird. So I want that we have good relations with the judge. So that

we trust the judge's words more.

No no we/I will confirm it. Otherwise we/l wouldn't say it, because

we are doing this work -(Resto ji?) It is very necessary for the trade.

Medical people are necessary, there is no problem in that, But the

people there, nothing ivill happen ifPrasad is not give.

Y adat,. No Prasad will be needed. We will give the Prasad. We have to give

the Prasad.

Work will be done 100%, but I wont go to speak tomorrow or day

after. You keep the luggage/stuff ready... if given we people will get

it done 100%

Meaning advance will have to be given

Tell me what has to be given. I have only one college I can't trust

another.

i

{

I

Yadav

I
I

1

I Yadav
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Yadav Tell me clearly, what will I have to give. We don't have much

capacity. Make.usspeak, if boss/sir is there then rnake us speak, I will

talk to boss/sir.

a Then you do one thing. You do one thing. Ilis is listed for Monday,

postpone the date by 3-4 days.

So we rvill send a few people. So 3-4...if you give 2 people then we

will extend the.date by 3-4 days.

Yes, we had spoken last time also. Sir for I they were asking for 3. If
3 is given total will be aiiowed to those ask for prayers. I told him, he

was talking about 5 at the tirne. They/he were speaking of I5bricks,

even last tir:re they were speaking about that on ly.

Yadav So atl the money will go in advance.

iV Sir I don't want to take any risk there, because it'sa 100% guarantee

tob. Ilyou give it there, your work will be done 100% guarantee. No

ifs and buts. Once work Is done, sir will sit for l0-15 months. Get i4-

Will get it done for 1.

No they/he said lor l. I had spoken for l, they,&e said three.2.5 has

to given there, 50 wi)l be kept with us.

a So horv much advance has to be given

Advance now... They/he said at that tinre, for review petition give

100 people. If the revieu, is allowed, then even you will get to know.

Then u e....

On Monday we will hnalize. They give us the luggage/stuff(saamaan)

- some 2-2.5', no problem sonre order will be given. Papa see here.

Neither will it put you in a problem nor will it put me. Because there

the association will talk. Won't reach, othwerwise we will be stuck in

a lot of problems. Il we are not able to do the work, then we will

retum the luggage/stuff (saamaan) that is here. There is no chance

that work will not be done. There we have spoken clearly, that it will

be allowed,

a Here, talk to them/him

Yes,conversation was clear. Calculated as per three. They/he wont do

it for less than 3.

Yadav He Ilo

No there's no problem. We/l wiil get the work done.

I

L:.

I

I

I

I

I



Q = Quddussi.

V = Vishwanath.

i 5 .jobs dc:-:, even you rvill bei:eve it, He will do it l0 I %.

Yadav So when should I give, teil me,

I Date Fll\ * ir lt .un r*"1, us by 6-7'h ie *iit git it done, Your

work will get done by the I l'h.

Yadav Do it within 2.5 yaar, my capacity is only till 2.5. get it done.

Sir I don't lie. First it was 5 for 18, then after talking, in the end it

came to calculation 3 for i5. We convinced him that 4 rnore would

com e.

Yadav Listen, you take.2 from us now and as the order is given. We wi.ll get

the adrnission; we will send I crore to the judge. Your place,

Quddussi sir's place, do it this way.

Sir I will tall< and confirm ir in the morning.

Yadav Because even now we have a money problem. 2 we will give now

and I rupee give me 5-6 or 7 days. When admission starts we will

send it to sir's place. Sir we will take this guarantee, you take 5.

I will talk to him, confirnr it to you in the rnom.

Yadav Yes hello

Yes, pap. I told him I will talk to you in the moming. He said they

will give 2 now and I .... (end).

I
I

I

I

l





,--

o
Cf-

I

o_

I
5

+

x6(
2

a
J

H
J
a(,

.tl

l
(

r.u





;r

G,t

_a

"{rp
'h,llr

:
ii':

.:

Ii

{"'





qL

{

fi$
,:"

:

i-

ftt 'ri"

; ;".1.fff

(

r.l'.

:.

:;l
6

it.

,o

{i
.t .i

tii

'11



g3
Reliable source information has been received that Shri

B.P. Yadav and Shri Palash YaCav are managing the affairs of

Prasad Education Trust, Lucknow, which runs the prasad

Institute of Medicai Science, Sarai Shahzadi, Banthara, Kanpur

Road, Lucknow, UP. Source has informed that the aforesaid

college is among the 46 colleges, which have been barred by the

Government from admitting medical students for forthcoming 1

or 2 years because of substandard facilities and non-fullillment

of the required criteria.

Source has informed that Shri B.P. Yadav and Shri Palash

Yadav have been pursuing this matter by having regular

meetings in New Delhi and had challenged the debarment in

the Honble Apex Court vide Writ Petition (C) No. 44212017,

The Apex Court in WP(C) No. 411 of 2Ol7 and connected writs,

vide its combined order dated 01.08.2017, directed the

Government to consider afresh the materials on record

pertaining to the issue of confirmation or otherwise of the letter

of permission granted to the petitioner colleges/institutions. In

compliance thereof, the Government a-fforded an opportunity of

hearing to the petitioner college and thereafter passed a

reasoned decision dated 10.08.2017 to debar the college from

admitting fresh students for the 2 years i.e. 2Ol7-L8 and 2018-

19 and also authorized the Medical Council of India (MCI) to

encash the Bank Guarantee of Rs. 2 Crores.
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Source also informed that the above mentioned order of

the government was.challengeC in the ongoing hearing in the

aforesaid petition. Source has further informed that Shri B.P.

Yadav got in touch with Shri I.M. Quddusi, Retired Justice of

the High Court of Odisha and Smt. Bhawana Pandey through

Shri Sudhir Giri of Venkateshwara Medical Coilege in Meerut

for getting the matter settled. Source informed that they

colluded with each other to get the matter withdrawn from the

Honble Supreme Court and get it settled from the High Court

of Allahabad.

Source has informed that Shri I.M. Quddusi approached

Hon'ble Justice Shri Narayan Shukla, High Court of Allahabad

at Lucknow bench for managing the matter. Source also

informed that Shri I.M. Quddusi and Shri B.P. Yadav met

Honble Justice Shri Narayal Shukla in the morning on

25.08.2017 at his residence in Lucknow regarding the matter

and delivered illegal gratification. Source has further informed

that on 25.08.2017, an order was passed in petition, Misc.

Bench No. i9870 of 2OI7 filed by Prasad Education Trust, by a

Bench, which included Honble Justice Shri Narayan Shukla.

The order directed that the petitioner's college shall not be

delisted from the list of colleges notihed for counseling till the

next date of listing, i.e. 31.08.2017. Further, the encashment

of Bank Guarantee was also stayed till the next date of listing.

It was further clarihed that on the basis of the order, the

/-

''
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petitioners shall have no right tei claim any admission of the

students.

Source further informed that MCI approached the Honble

Supreme Court by way of SLP No. 22427 ol 20L7 against the

aforesa-id order, which was disposed on 29.08.20 17 on the

respondents submitting that the college does not claim any

benefit from the order passed by the High Court. Further, as

the said order was being passed by the Hon'ble Apex Court, the

writ petition frled before the High Court shall be deemed to have

been disposed of, The respondent was granted liberty to

approach the Apex Court further in this regard.

Source has further informed that after the a-foresaid

developments, Shri B.P. Yadav has been pursuing Shri LM.

Quddusi and Smt. Bhawana Pandey to get back the illegal

further informed that Shri I.M. Quddusi further contacted

illegal gratilication eariier paid to him. Source informed that

Justice Shri Narayan Shukla assured Shri I.M. Quddusi that he

will return a part of illegal gratification previously received by

him shortiy.

The aforesaid acts prima facie reveal that Honble Justice

Shri Narayan Shukla of Lucknow Bench.of the High Court of

Allahabad in collusion with Shri I.M. Quddusi, Retired Justice

gratification paid to Justice Shri Narayan Shukia. Source has

Justice Shri Narayan Shukla for the return of the amount of

(
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of the High Court of Odisha; Smt. Bhawana Pandey; Shri B.P.

Yadav and Shri Palash Yadav of Prasad Education Trust and

Shri Sudhir Giri of Venkateshwara Medical College and

unknown others, committed gross misconduct while

discharging duties as a public servant.
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, - i, t,,,,,i,r1,rI t,r,1l lho.olle(lrr d0es nor -lir r'

Irelrelrl i(rrr ilre ord(jf i"rasse,'J b/ tl'r) l'lioIt Courl Ftlrlncr as llle currenl 'Iiir'
',,,ri'r I ,t' .r:J 1,,, ll . r1 . , ,,i:t.r' l: rl r'jr: :)rlllir{}ll llled il(],()f(l lllC lllgll r,tlirl:

1i''rnll l.)g Cper.'r,9(, 0 irarrir r)0rr il,sltr)si)d 0l ihf r'i)s,)rjr)dei'lt vrias 0fanled ilbe rl'y' i0

f:'rj)>:1(l_i:Ctr1:nlron Trtrsl liled a yvrll PelrlroIl

Y,riav r,r (rrrll'lgrrnac of lhP sl'4

[]1 gr,,',.tn,r l-1lr r I je,i .'.,1]) i.r):,, r'.r: li l

I'

i I :)' .,r"r :r,j'r\{r'r I c illG liii. iiliase'1. Kenat:

,i ..;,,, , r.,i;Jrr,r. lo (ltrli rllJ llrt; rllall()l Sell,0il rr

, i cra,,.,,i.rla r:r:linrirr(i /irry ril0lii: COnfaCl vt'lli.| S0rlrf)i

I ,::,1,r:cri lit,ti l,n '.,,,, r'd (i,:t rl'ir 'rtaltcr I ;l ',' : t r t ' : ., I .: ,

r,jrt0 ijI;IILIII.):ri rr-{:: ,n11rtC,tr; ilre Cltt, C SCtvar:s i)l

,i l',, ,tl( r, ';)r,,1 llr,li'

l|l[::,r)]ill,r)ir Llrill, r r',./r';)i,:,'i :irnl

I N//) ('j '1'l' ': '1 1 
".,1'' or1'r'

i)r:Y'.,, ''.i:rt( i,'r 1J !lltr. | 1.,1 () .rltlr,:.r

:ilr il l)

:nll i;rr r i

r'l llii '

t'

l r '.r.,::( (1, .," jl,'r ii r,','.,,1 i|l

r01.,)'lant p(rl.rlr(: lt)"1:1i0nilr'f:r ill

S€)l Ili)i1 lli1,.';,-''r,,, 11,:1 Ctlr;1' ]( l i(l

,.,,r,'.f,1 (lf ij . ,.tr.)i ,-,,it!. 1r. 1,.'

lr l(:llr Ir) , ltrrlr,,

iii,r:;i)i aCv {li'rr'r il P Y;rrl:.t'i

!in), Rhavran;) Plr nrjey Sl.

.-.i,.,'l l)irl I :J,l si.r;rl{-rl 0l lr)a aicrgstlr0 crir rr,)l

;l|lal Sr.r iJalasli Yaclar' ;rionQ wln :jhn I l./ 0Lld,'rrsr

!llrdirir Gir ar(r lrkelv t. rneel Slrrr Biswanalh Agr';l :t il

. . 11 1r 1: '.- i, ' . l:l I .r".,t, r' I ',,i' l;.,,,it .1 ;tl .lr'l

' 11 .r: ,.,, . . ,, ...,i\'r',. i iltq(ji()Scs (j,)r.unltsston 31r 6f[r:; :,"rt;

I ,.,,, f,',i ,t'r']r ,r,,rl()\ ". t)! l: t i't.11,,,'',,t,',,:l (l{)t:UDlt0n ,"ril 1!i88 i,1,.):,i, .. 1

l.'; Ij dl ll:r] lt,l;r:;Jt,,il l;t), lt.l ,.l.rLt.lrrir ljr)tl llhr\i,ana [)anllty Shri lj p ya,,;r,r

lrlt" [)ai:t'i,t \',],'1,., il,f iiirrll',, (',, I ill r ri:,.,.itli.rl;r ,',qrAi,;ali: ,inJ Olh0r Unkrr ,,,r,

Dirrll,a SCrv;rr l:, ;.1r]d 1,' ,.;1,. l1 " : ll':r:jir)ri .r lieltular CaSg rS reqtsl( i-rcl

,r.1,.'r": lilrrr l:i 1):rii,rr. ::,r': i.'),i,..ill;j l,;)rilH) :intr U P Yadav Shr i)al r:h

. .l'rr 
" 
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Book No. 1064
1.

FIRST INFORMATIOI.I REPORT
(Under Sec. 154 Cr.P.C. )

S,P.E.C..II

Serial No. 1 1

Crimina1 conspiracy, taking
gratification by corrupt or illegal

means to influence a public
servarlt.

Date Time

2017

Date

Date Time

t9.9.2017 5.00 PM

N/A

Beat No.

N/A

District

2

FIR No.

Act: Sections:

Act: PC Act 1988 Sections: 8

Act: IPC Sections: 120-8

Other Acts & Sections

3. (a) Suspected Offences:

(1)

(21

(3)

(4)

(b) Day

(c) Information received at PS :

4. Type of information: Written/Ora1

Sorirce

5. Place of Occurrence

New Deihi

(a) Direction & Distance from PS :

(b) Address:

Entry No.

05

(c) Name of PS

6. Complainant/Informant

(a) Name

District P.S. YEAR Dated

Neu,Delhi AC.III 2017 10(A) 19.9.20t7

(b) Father's / Husband's Name

Source



(c) Date of Birth

t05

7

(d) Nationality

(e) Passport No. ._ Date of Issue_ Place of Issue_
(f) Profession

(g) Address

Details of known/ suspected/unknown accused with full

particulars:

1. Shri LM. Quddusi, Retd. Justice of the High Court of

Odisha.

2. Smt. Bhawana Pandey R/o N-7, G.K.-1, New Delhi (Private

Person)

3, Shri B.P. Yadav (Private Person)

4. Shri Palash Yadav (Private Person)

.5. Shri Sudhir Giri (Private Person)

6. Shri Bisw,anath Agrawala R/o HIG-136, Phase-1, Kanan

Vihar, Cl-randrashakerpur, Bhubanesh',r,ar, Odisha (Private

person)

7. Other unknown public servants and private persons

Reasons for delay in reporting by the complainant/informant8

9

N/A

Particula-rs of properties stolen (attach separate sheet, if
necessary)

N/A

10. Total value of property stolen ,

N/A

I 1. Inquest Report/U.D. case No., if any

N/A

12. First information contents (attach separate sheet, if required)

Separate sheet attached as Annexure'A'

1., \
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ANNEXURE'A'

INFORMCTION

A reliable information has been received that Shri B.P. Yadav

and Shri Palash Yadav are malaging the affairs of Prasad Education

Trust, Lucknow, which runs the Prasad Institute of Medical Science,

Sarai Shahzadi, Banthara, Kanpur Road, Lucknow, UP. Information

revealed that the aforesaid college is among 46 colleges who have

been barred by the Government from admitting medical students for

the forthcoming I or 2 years because of substandard facilities and

non fulfilment of the required criteria.

Information further revealed that Shri B.P. Yadav and Shri

Palash Yadav have been pursuing this matter by having regular

meetings in New Delhi and had challenged the debarment in the Apex

Court in Writ Petition (C) No. 44212017. The Apex Court in WP(C)

No. 411 of 2Ol7 and connected writs, vide its combined order dated

01"t August, 2Ol7 , lnad directed the Government to consider the

materials on record afresh, pertaining to the issue of confirmation or

otherwise of the letter of permission granted to the petitioner

colleges/ institutions. - In compliance thereof, the Government

afforded an opportunity of hearing to the petitioner college and

thereafter passed a reasoned decision dated 10tt August, 2Q17 to

debar the college from admitting fresh students for the 2 years 2017-

18 and 2018-19 and also authorized the Medical Council of lndia

(MCI) to encash the bank guarantee of Rs. 2 crores.

Information further revealed that Shri B.P. Yadav got in touch

with Shri LM. Quddusi, Retd. Justice of the High Court of Odisha and

Smt. Bhawana Pandey r/o N-7, G:K. - 1, New Delhi, through Sh



Sudhir giri of Venkateshwara rur.ai".r college," *""rrl3lr,"r.o
into criminal conspiracy for getting the matter settled. Information

further revealed that the above mentioned order of the government

was initiaily challenged in the ongoing hearing in the aforesaid

petition in the Apex Court by the Prasad Education Trust.

Information further revealed that on the advice of Shri I. M.

Quddusi, the petition was withdrawn from- the Apex Court and on

25.08.2017, Misc Bench 19870 of 2017 was filed by Prasad

Education Trust in Allahabad High Court. The Allahabad High Court

passed an order directing that the petitioners' college shall not be

delisted from the list of colleges notified for counseling till the next

date of listing i.e. 31", August, 2017. Further the encashment of

Bank Guarantee was also stayed ti1l the next date of listing. It was

further clar:if-red that on the basis of the order, the petitioners shall

have no right to claim any admission of the students.

Information further revealed that the MCI approached the

Hon'ble Supreme Court by way of SLP No.22427 of 2017 against the

a-foresaid order, which was disposed on 29th August, 20 17 on the

respondents submitting that the college does not claim any benefit

from the order passed by the High Court. Further, as the current

order was being passed by the Apex Court, the writ petition filed

before the High Court sha-11 be deemed to have been disposed of. The

respondent was granted liberty to approach the Apex Court further in

this regard.

Information further revealed that Prasad Education Trust filed a

Writ Petition (Civil) No. 797 l2ol7 in the Apex Court. Shri B.P. Yadav

t:'



II
in furtherance of the said conspiracy requested Shri l.M. Quddusi

and Smt. Bharvana Pandey who assured to get the matter settled in

the Apex Court through their contacts and they further engaged Shri

Biswanath Agrawala, a private person, r/o HIG-136, Phase-1, Kanan

Vihar, Chandrashakerpur, Bhubaneshwar, Odisha for getting the

matter settled in the Apex Court. Shri Biswanath Agrawala claimed

very close contact with senior relevant public functionaries and

assured that he would get the matter favourably settled. However, he

demanded huge gratification for inducing the public servants by

corrLlpt and illegal means in lieu of the aforesaid help.

Information further revealed that in pursuance of the aforesaid

criminal conspiracy, Shri B.P. Yadav and Shri Palash Yadav along

with Shri LM. Quddusi, Smt. Bhawana pandey, Sh Sudhir Giri, are

likely to meet Shri Biswanath Agrawala for delivering the agreed

illegal gratification to Shri Biswanath Agrawala at Delhi shortly.

The above mentioned information discloses commission of

offences punishable under section 8 of the Prevention of Corruption

Act, 1988 and section i20-B of the IPC against Shri I.M. Quddusi,

Smt. Bhawana Pandey, Shri B.P. Yadav, Shri Palash Yadav, Shri

Sudhir Giri, Shri Biswanath Agrawala and other unknown public

seryarts and private persons. Therefore, a Regular Case is registered

against Shri I.M. Quddusi, Smt. Bhawana hndey, Shri B.P. Yadav,

Shri Pa-lash Yadav, Shri Sudhir Giri, Shri Biswanath Agrawaia and

other unknown public servants and private persons for the said

offences and entrusted to Smt. Neelam Singh, DSP, CBI, AC. III, New

Delhi for investigation.



I

Endst. No. 3/lO(All2Ol7-AC.lll/4565 - dated 19.O9.2Ot7

1. The Special Judge of CBI Cases, Tis Hazari, Delhi.

(4) Transferred to PS

sd/ -

(R Gopala Krishna Rao)
Superintendent of Police

CBI/AC.lll/New Delhi.

N/A
On point of jurisdiction

2. AD, CBI, New Delhi.

3, HoZIAC (HQ), CBI, Neq, Delhi.

4. Smt. Neelam Singh, DSP, CBI, AC ill, New Delhi.

13. Action taken: Since the above information reveals

commlssron

of offence(s) u/S as mentioned at item No. 2.

(1) Registered the case and took up the investigation or

(2) Directed (Name of IO) RankNo. Took up for
Investigation

Smt. Neelam Singh Dy. Supdt of Police

(3) Refused investigation due to: Or

District

N/A

FIR read over to the complajnant/ informant, admitted to be
correctly recorded and a copy give to the complainant/
informant, free of cost.

R.O.A.C.

14. Signature/Thump impression Signature of Officer in-charge

Of the complainant/informant Police station

sd/-
Name: (R Gopala Krishna Rao)

Rank: Superintendent of Police
CBI, AC.lll, New Delhi.

15. Date and time of dispatch to the court

lt
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ITEM NO, 14 COURT NO.2 SECTION PIi.W

SUPREME COURT OE INDIA
RECORD OE PROCEEDINCS

Wrrt, Petition (s) (Criminal) No (s) . 116/20L1

Ki}',IIII JAI SWAL Pe ti tione: (s)

v t!x) Lr >

IINION OF INDIA 6 A}TR Responden t (s)

09-11-201? This petrtion was called on for hearing al
12 . 45 p. m, today,

COF.N'{

)

n

t

HON'BLE MR.

HON'BLE MR,

J1JSTICE J,
WSTICE 5,

C HE I,A},{E SWA.R

AIDUI NAZEER

Por Peti tioner (s)

ining serious

accused :,n the

of the Prevention

Dushyrnt Dave, Sr. Adv,
Rohrl Kunar Singh, Adv,
Abhrmanue Shrestha, AoR

Rani Mishra, Adv.
Jatlnder PaI Srngh, Adv.
Shruti Dutt, Adv.

M!,

ilt .

Mr.
Ms,

Eor Responden I (s)

I
UPON hearing the counsel the Court rnade the following

ORDER

fssue not:.ce.

Dasti, in aCdit,ion, rs permitted

This matter was taken on Board upon being men!ioned rtr the

morning al 10.30 a.m. On an ingulry frour the Bench regarding the

urgency in t,he mat,ter, it was brought to the not.ice of lhe rlourt

that a cerEain cale is registered by the Central Buleau of

InveslrgaLion aqajnst a retired High Court Judge of this corrntry

allegations rmplicating tlie said Judge, shown as

EIR No. 10(A) under Section 8 and Section 120 B

of Corruption Act/ 1988. The .EIR contained

ce;!ain allegations which are disturbj.ng, The allegations periain

i: i:,.
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to th6 functj.oni.rg of this court, On perusal of, the EIR which wes

placed befere us in the morning, we thought it necessely and ProPer

to take up the matter inmedrately,

?heref,ore, permission was granted lo move the rnatler today at

12,45 p,m, before th!s Court. Accordingly lhe papers are placed

before us at. 12 . 45 p. m,

Mr. Dushyant Dave, Iearned senior counsel makes su.bm:.ss j'ons

highlighLing various aspects of che maller, the deEails of which we

do not plopose to make :.n this order, Bul, at the sane time, ue

are also duty bound to place the developments t.hat when the hearing

of the matter was in progress, the Officer of the Registry placed a

xerox copy of the proceedings pulportedly !ssued by Hon'bIe the

Ch:.ef Justice of Indra, a copy of whrch !s annexed to thls order.

Having regard to the t,otality of the crrcumstances, we deem it

aPploprrale that this maCte! be heard by the Constitution Bench of

the firs! five Judges in the order of seniori!y of thls Coult.

Having regard to the imporlance of the matter, we also deem it

approprrate that the matter be listed on Monday, the 13u Novenrber,

2Ar'7

Having regard !o the natu!€ of the crse, it is also n€ccccary

to make an lnterim order regarding the custody of the case dj,ary

and al1 the materials collected by the second respondent during the

course of the rnvest,igat,ion of Ehe aSove-mentioned crime. We,

therefore, deem it approprj,ate to direct, the second. respondent to

ploduce the entire material . collected by the CBI rn Lhe cou:se of

I

I

1

,
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lhe investigation of the crirne and keep it in a sealed cover and

produce the same before the constitulion Bench on Monday, ihe 13'h

November, 2 011 ,

Co[Enunicate this order to the second respondent forthwith.

I

1

I
(

I

1
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I

(DEEPAK MANSUKHA}II)
AR CLI}{ PS

(RAJINDER I(AUR)

BRA}ICI{ OEFICER
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A! direcred, hs note is subuutted seekrng Your Lordship s direcion regar-dL'rg lisrhg oi r]re

maneis which after oralacnuonJurg are requtrcd to'oe listed on l}le sa.ote day,
t!

' l: vierv oite above, lrecuons ofYour Loris)r:p are soliclreci on.rhe foUowing:.

(A) v,hen Hon'bie ihe Chiei Jusrice of hCia is in lhe Consrlrution Benc}.and any:
lratter(s) lpon cral mentiorung i5 aivq6lsd ro be lisred on tie same day before rhe appropriate
Bettch, such matte(s) be Usted, wth an appropnate ofiice repcn, before 'Je Bench presided over by
Hcn b.c rhe cl::ef Jusuce o!,1;rdra on.u\e sune day a! 3:00 p,m, or ar such une.as,nay be hdi'cared .

by Hon'blc $e Chtef Jusrjce.of India or betore such Bench as djlected by he Hoir'ble.CNef jusdce '

of lndn.

An

(B) .\ny otler direcdon as You Lordship may deem fit ro pas,

l:

I

tl

li^,{,^/v).
'"Uoe .tt t7

l(apil Mehra

Rcgisror J.ll

Lc, Sccreta:ry General

Regjsu

Cb.L'a ) u]

'ttr

n

-o.
a \

Hon'bie the Chief Justtce of india

.. ..

s,fi

f,

{
"l

ti

Respecrfuly,.it is submined thaicra) menCor.ing s ione before t,\i"Hon'ble Chlet,Jusdce oi '

lno:a. .n case Hon'ble the Ciuef Jusrlce of lndja is si.dng.in the Consdruuon Bench ord menuoru.rg.

is permJrred before dre Ccurt presided over.by rhe nexi Hon'ble Senlor Judge.,In u\e leftDl.pa$ , '
when Your Lcrdshlp has preslded over.a Consdrudon Bench, upon oral rncndonlng dlrecdolu heve

been issued ro iisl fie matle(, beiore the appropriate Bench on he saroc day, In some cases il waj

found lhar the.Bench before w[ich $e natrer was io bc ]jsted was unavailable.and in some cases ,

fresh direcudns uere required ro be soughr from Hon"oie rle Chief Jusuce of India, in hese. cases ,.

due io shon ume avai]able lor seeku6 Crecuons fqon Hon'ble tire Cluef jusuce of india as also
,due to pricr appornunenrs cf Hon'ble the Chief iustrce of lndia durug rhe inrervening period, ir

'.vhcncrcr such iuecqions are rssued, r,\e marrer(s) be lisred before u\i Bench lresideC over by.i
i{on'ble, uhe Chief Jusrjce of Jndia.ar 3:00 p.m. or. ar such urne as miy be urdicated by Your ]
l.^rirhi" ^illri(T:-"rr...:""ir:,:s,,;clEc:ci,rS{rC:ltdb;iJ:etionb}CC}lefiusUCeOflndra.!
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t27 ANNEXURE -
BEFORE SHRI C. NAYAK, ADDL. DISTRICT MAGISTRATE :

CUTTACK

Revision No. 238 of 1984

In the matter of:

The Orissa Govt. Land Settlement Act, L962

And

In the matter of:

State Vr, Sri Deepak Mishra,

S/o Sri Raghunath Mishra

At /R.O: Danpur, Dist. Puri Opp. Party.

ORDER

1. This suomoto revision u/S 7(A) 3 of the Orissa Govt.

Land Settlement Act, 1962 is directed against the order dated

30. 11.79 of Tahasildar, Cuttack who in lease case 500 of 79

has settled Govt. land with an area of Ac. 2-00 (two acres) in

village, Bidyadharpur with Opp. Party.

2. The lease case record was examined and several defects

were noticed. O.P. was asked to show cause why the

settlement of land should not be cancelled. The notice calling

upon the Opp. Party to show cause was duly served. The O.P.

did not appear nor showed cause in response to the show

cause notice. Several dates were lixed lor hearing. After five

dates, the Opp. Party appeared through his lawyer. He

sho'"ved cause and was heard.

{,,
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3. Opp. Party in his application without date and without

giving particulars of land applied lor settlement of about 3

acres of land in viilage - Bidyadharpur on the ground that he

was interested in raising a farm. He gave his present address

at T\rlasipur, Cuttack town and permanent residential address

at Danapur, Puri District. He stated that he had a joint family

of six members a.rrd held no land in his name, but about ten

acres held by his family members. His annual income from

agriculture was Nil and from other sources Rs. 3,000/- (Three

thousand) which was termed as personal income. Against the

column occupation he stated that he was ar Advocate

practicing. The application does not bear the signature of

Tahasildar or, any of his ofl-rce staff. It is strange that a

recommendation was given by the local Revenue Inspector dtd.

7.8.79 on the reverse of the lease application rvhich reads "The

applicant may be given Ac.3-00 for cuitivation".

4. A lease case rvas started on 20.9 .79 and the case was

assigned No. 500 of 1979. The hrst order stated that

Tahasildar perused the report of Revenue Inspector on the

petition of Sri Deepak Misra and that applicant had applied for

lease of land with an area of Ac. 2-00 from piot No. 34 of

Khata No. 300 of Bidyadharpur. In fact, the applicant had

applied for lease of about three acres of land in village

Bidyadharpur without furnishing the Khata and plot No. of the

Govt. land he intended to take on lease. Tahasildar ordered to

I
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issue notice inviting objection and give a copy of the notice to

local Grampanchayat. No date was hxed for the case to take

up as is the usual procedure in a lease-proceeding.

5. On 20.9.79 an a-ffidavit sworn in before Magistrate First

Class rvas filed by the Opp. Party before Tahasildar stating

that extent ol land held by him and his fainily members rvas

Nil, that he was in possession of the land relating to lease case

i::: No. 500 of 1979. This affidavit is dt. 19.9.79. The case was

registered on 20.9.79 and number rvas assigned on that date

It is rea11y intriguing how the applicant know the case number

on 19.9.79. The statement made in this affidavit are

materially different lrom that made in lease application. In

lease application, Opp. Party stated that his family hold 10

acres of land while in a-ffidavit he stated that land held by his

family was Nil. In lease application, the Opp. Party stated that

he wanted about three acres of land and could not furnish

khata and plot No. of the land applied lor lease whereas in

Affidavit he stated that he was already in possession of the'

land. The Annexure-l is the copy of the lease application and

Annexure-ll is the copy of the afhdavit.

6. Tahasildar issued order dated 20.9.79 for issue of notice

inviting public objection and to give a copy of the notice to the

Grampanchayat in relation to Khata No. 330 and plot No. 34.

The notice was issued on 2Q.9.79, it contains name of
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applicant's father as RaghunathMisra and Khata No. 330 and

plot no. 34. The address as given as T',.rlasipur, Cuttack.

The notice as published in the village on 4.11.79 and the

Nazir received it on 30.11.79. On 30. 1 1.79, Tahasildar paused

final order settiing Ac.2,00 from plot no. 34 treating the

applicant as a landless person in accordance with G.O. No.

v 60792 dt. 20.10.72. Patta was issued on 30.11.79. On

14.1.80, order was passed for correction of Record of Right

and issue of intimation slip as appeal period was over. On

18.1.80, the R.O.R. was corrected. But by this time, curiously

patta had already been issued on 30.11.79

There is a map of the leased out land according to which

area the demarcated is Ac.2-00 from plot no. 30 in area Ac.

1.59 and plot No. 34 in area Ac. O-4 1 total Ac. 2-00. But patta

was issued for plot no. 34 in extent Ac. 2-00 on1y. There is

nothing on record to explain this discrepancy. The basis of

settlement must be held to be wrong.

7. The case record shows that Tahasildar has passed an

order on 17.5.80 that is learnt that O.P. was not landless and

therefore, he should be asked to show cause by 27.5.80 why

lease should not be cancelled. He instructed Revenue

Inspector not to realize rent from the lessee (O.P.). The case

record does not show if any show cause was issued or any

instructions issued to Revenue Inspector not to realize rent.
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No action was taken until 1984 for ca::cellation of lease. The

Tahasildar who passed order for settlement of land on

30.11.79 and also orders to show cause on 17.5.80 was

relieved on transfer on 17.9.80 he did not take any action to

review his own order or submit the case record to higher

authorities for cancellation of lease. This is clear that order for

issue of show cause notice was recorded after a long time, may

be, after his relief to save himself from the impending

disciplinary action.

8. It is an admitted fact that lald has been settled with O.P.

as he was a landless person in accordance with G.O. No.

60792 dt. 20.10.72. This G.O. specifically provides vide

paragraph 4 that a landless person is one who and his family

members do not hold land more than two acres and who have

no prof-rtable mears of livelihood other than agriculture. It is

stipulated in the said G.O. that land upto a limit of Ac. 2-00

could be settled and the land a-lready held by the family of the

applicant will be computed for the purpose of settlement. To

give an example if the family of the applicant has one acre of

Iand, he can at best be settled with one acre of Govt land to

reach the limit of Ac. 2-00. Government have emphasized in

G.O. No. 10699 dt.6.4.74 how to identify person who have

profitable mears of livelihood other than agriculture.

According to the statement of applicant in his Iease

,i;:1..

application, he had no land in his name and the fa.mily
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consisting six persons held Ac. 10-00 and has income from

sources other thanagriculture, presumably from legal practice

was Rs. 3,000/- per annum. The Tahasildar should have

caused an inquiry as to the eligibility of the applicant for

settlement of land. The usual practice is that Revenue

Inspector is asked to inquire and report, Tahasildar himself

can take up inquiry. In this case, O.P. had stated that he was

a resident of Danapur in Puri District and hold ten acres of

plot no. etc. Tahasildar should have asked Tahasildar

Danapur to inquire and report on the extent of land and other

sources of income of the of the family of the O.P. The

Revenue Inspector Ramdaspur in whose jurisdiction the village

Bidyadharpuris, was asked to inquire and report. He has

simply recommended in one sentence that applicant may be

given Ac. 2-00 of land for cultivation. Therefore, no inquiry

has been taken up which amounts to deliberate suppression of

materials fact which a-re necessa-ry to decide the of

eligibility of a person for settlement of land for agricultural

purpose. The explanation of O.P. that the satisfaction of

Tahasildar that he was laldless person was enough, is not

acceptable.

Therefore, I am satisfied that Opp. Party was not a

landless person and as such he was not eligible for settlement

land without giving detajls of land such as location, khata,
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of Govt. lani for agric::1:rral purpose. On this ground alone,

the lease is liable to be cancelled.

i0, Admittedly, O.P. is not a resident of village Bidyadharpur.

Govt have powers given under the Act and Rules to reserve

Govt. land for various purposes and to determine the limit

upto which land could be reserved. According to G.O. No.

60792 dt. 20.10.72 of which mention has been made by the

1 Tahasildar in his frnal order, after meeting the requirements of

landless persons residing in the village in which land is

situated, the requirement , of landless persons of the

neighbouring village cold be considered. Tahasildar has not

given a hnding to this effect. He has, thus, violated the Govt.

instruction s.

11. As laid down in G.O. No. 4810 (i1legib1e) dt. 20. 10.66, the

Tahasildar must draw up reservation proceeding of the village

indicating reservation ol land for various public purposes such

AS (illegiblel village for st, communal purposes,

Development purposes, future house site, play ground etc.

This is necessary in order to arrive at the extent ol Govt. land

available for settlement with the individuals. The records do

not show that the Tahasildar had drawn up reservation

proceeding of the village or if he had, it was taken into

consideration by him before settlement of this land with Opp.

Party. Thus, the Tahasi.ldar did not take the public interest to
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consideration while settling the Govt. land with a private

person.

12. Under section 3(2) of the O.G.L.S. Act 1962 the

Tahasildar has to reserve 70o/o of the available leasable land in

a village for settlement with t[e scheduled tribe and scheduled

caste persons in proportion to their respective population in

the village and the remaining land with other persons not

to safeguard the interest of the weaker section of the

community has been ignored by the Tahasildar. The

Tahasildar has not recorded a finding that he has reserved the

land for the S.C./S.T. residents of the village.

13. Under section 3(3) of the O.G.L.S. Act, the Tahasildar will

settle land on the basis of the order that the Tahasildar has

settled the land with O.P. according to the order of priority laid

down under the Act.

14. As per rule 3 of the O.G.L.S. Rules, 1974 proclamation

inviting public objection shall be published and the said

proclamation shall contain particulars of the applicant and

particulars ol the land applied for such as name of the village,

khata, plot, status, kisam of land etc. The proclamation shall

be published by beat of drum and a copy of the same be

afhxed in Ta-l.asil office board. A copy of notice sha-Il be sent to

the concerned Grampanchayat. The proclamation notice is

belonging to the aJoresaid categories. This statutory provision
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not numbered and dated. Kisam of the land which is very vital

to identify the land by the general public and Grarnpanchayat

has not be deliberately furnished. The records clo not show if

the notice was published by beat of drum and it was affixed in

the notice board of the Tal-rasil office. The concerned

Panchayat has not received notice, notice was served on the

Panchayat through affixture. It cannot be believed that

Sarpanch after going through the notice declined to receive the

same. it is, therefore, proved that proclamation has not been

published properly and adequately according to law.

15. It appears frorn the records that the land has been settled

free of salami. But it was incumbent on the part of the

Tahasildar to enquire in detail to the economic condition ol the

lessee, i.e the extent of land held by the family and whether he

had any prohtable means of livelihood. Such an enquiry has

not been made.

16. The O.P.'s contention that this court has no jurisdiction

and exercise of suomoto powers is arbitrary, is not tenable on

the ground that specihc powers have been vested under the

1aw to take up suomoto proceedings on any of the grounds set

out therein.

17. I am satisfied that the lessee has obtained lease by

misrepresentation and fraud. The Tahasildar has committed

material irreguiarity in the procedure for which the public
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sd/-
( C. Nayak )

Addl. Dist. Magistrate, Cuttack

interest has suffered. It is common knowledge that many poor

villagers, particularly, weaker section of the community have

no means of livelihood and the land available in a village

should be made available to them to enabie them to earn their

livelihood and give them a sense of economic security which is

the declared policy of the State.

\-'l 18. I, therefore, set aside the order passed by the Tahasildar

in settling the Govt. Iand with O.P. Consequently the patta is

cancelled. Tahasildar, Cuttack is hereby ordered to make

necessary correction of the R.O.R. and other records

maintained in his office and in the office ol the concerned

Revenue Inspector ald take possession of the land.

Pronounced in the open court this day the 11tt' February,

1985.

Lald Schedule:

Bidyadharpur,

Khata No. 300

Plot No. 34,

Area - Ac.2 (two acres)

,I}ped to my dictation and

Corrected by me.

ADM
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IN TI{E HON,BLE HIGH COURT OF ORISSA
,qT CUTTACK

F,i NAL STATIJS REPI]IRT IN CBI/I;CBlI(()LKATA
CASE N0.PE I / S / 2012-Kol

Introduction

l.'i tt_(,,,;10t2/CBl,/SCB/K0ll(ata -,is rcCrsrcrel i'r l''rt i-:r'rs s "

().(J,.,r5 dB:,,C 18 0l 2012 Of HOn'brar r-lr:ril (:ar,ri -:r l)r ss(r i.rl;,:..

i,r,\qii 11 \'jrl p",litrDn (i-:rl) I'lo,1l.iLi Ci J009. rileO D,,,one.Chillara.rja.)

Nl0hanty, r'esideirr of Plot rJo,2-Fi854, Sectol.Xj, .Adarsh Na9ar, Abnrnoo

8r,lin(lsi Drlec: Area, CDA, Cutt3ck \,./herein ihe petrllon(:r hal iiiiJ;r'.'

ri:,,r0hr. fof d ;-ection io ure Cutleck 0evclopnent Aulhcir!, and i.ulrJi.k

" i ' ,, " 1t 1f L 1.r)ri,lr\;;1r1.1 :r .ri3e (\ai Ct Il0 fci)l ()n ihir

, l:\r , .r'r1 nf ,1. P,:itiirlit l)ghi rJ ,ior:itry [,.'C ti,)!.pitltr rt) ro enC rl

.. r ', | ' r ^l-.11llt,)l) 
L:iiClnitsr pra)Jcl( Area, C.C).4., Lutt,.jci( lor i,'i)t:,J.

ir i i:rl: rr:ctn.lqr,:rIerti.
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ii rr . I I r'r,,.1,,, 1 r (,> rl,jaj :r., the f ,a:Jl.,L gr1qrnger.) (L ltai:< F.Nl

l, ,, i, i:tt ..il tir.r'i|{r rr. f i(tndS r)!.-rr ,.,hrCt,t ilre :Cad prOpOSea aa, tJ,,

(:onSlrir,-l-d b,, llrc :jrcc ol'petenald irc,nr Saiiclraura/Aslri\/ini HOSijiLdr t(,

ScctJi 10 r)f CDA Abhir,)l)e Bidanasi HoLrsirrr; t'ro)ecr Alea, have D.:-:..

Uiri![hCTJ!eaJlv ir'1(rr,;JLl']e(l l)y SE,veri,l t),-,r'so.r;, and !itus, ,,,r',lgSS .l:.-.

rnJLithorlserl p'),-rl)Jchrn,.,n[s v.,,t:i'i] renroveJ arrd encrcachment free lanCs

,rr,..I I ?,: ... .....

clclailed :;Ltr!,ey lJnU prepar{t the plan and Celail esiimafe Ihe Horl,bie

H cf r'n Jr'l dlrCCtCd fhe Slil,.1 i.ri frr..it ., :1.,:r ,l,rrA,l.-1 Ct .|r.rrrr1.. r.,..

i:on5frl,,alion rn ihe erea in OUeStiO.': sC B'SO tle delAjt Cf lhe u[]6!rttir)r9fa

. ,. i\.:,.t1 :r)al :lrU r1.::lOrirjr:) I it,lq:l

i

I

I
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i rr,:: I lr,,

(l(: nr ilri:ill iO n

llon'hrp flllilr

r .; l lril.?C0':),

fr,rrrl , r' lr (:r(Jpr' (iale(l l) 1 I.201 I ut [/r,t

t..
i
.r

issrec (1 ,€,.-': cr:'rs to tnc S0c,",ltary, RevenUc

j'...LL,lri \';eL \J LeD;rrilri:l.t drrd Cltr:er Oifrr'.rr'r;: r.,

ot lhe llnd a 1d r(rno?iii ,1i , r'tara.). :ryrcn: 5o rhdt li'trt j, j.l

:r, -o:t i ,, rll|l-.1i,:., r.rd: !r 1,. ,,,:1.,j:tlltrl :./;jS l-;it ,^.,.1.'l .l

I.r' ;d _i i:t"ten Jay5

.: lr)1. i. frJrsiJgnce tc the A5ove.ofder, cts tn.: aut.hoiized Oersr:oi,

' -)r'r'\rrI1.Jtrjrr ll)e land ic)r the ConSfIUCl!Jr1 c,f r{),)d, onrl i4arrh.rbenBn.j

!riit15 ;11,'1 ;l 0lir!:rs v.'ho r..'i:r'g rasrll,trl .i tl 'i cir"li: t!llr:'c r:lri. lJnr't r'.tts

dcnra|cafi,d l'or ihe proposed constri,rc(ion of road filed a !Vrit Petition

',,1ji i\rl) f(:) l'lc.:Ji:i18/2011, :e,-,kinb ili.ect ois f|.om lhe iron'tite rr qrr

(: ,L l: ,,i r-)r',ssij, C1.,:li:Ck fOr o. E'.,i.irna ripnl :oI r'lre cori:;frrrC:rOn (,f r,:,i,r

.'rs tn(,,, ,.,i1r he detrlv(]d of llr(l l,rrndt cfl the I)ro;roSec ,o,raJ d, !/-.1 i,r

riir.; r l'' I i,,,i :,iaUti(il'0rl i:,: ,r lai !,

rili

; Tl',,:t Shri ChittaranjEri l'l,ohan:y, fletirioner . ol' ',,iP (Crr) ro.

Jli.ir)lll9 f lilo ar,othr)f 'appllcition rtgislered as I,l.C, No, .l!il0 .:i

201 I rvherr,'n hc alleEed lhat ianrjt rnofias ind lan(i grnbbers hd,,,c

,lellborately riismantle.J the concrpte prliars put up by the R. &B

Deparhent Dn Dolir side ot the der?larcafed land ;n,.J are frying to si.itl

llrrl |03(l T,'n'i ,lr1r'i ra r'ri: irnd in,,tl (l,i it,.: 1ic^ r.!it /la'.[)a) f l'.) n .] , . r' F ,' I I r ,. ,'

enclOaCherS fOl to \,ar..rle tll(: IJr).Js i,. ihc/, 00!sess -.ri lt ,.\iis :,.,r

-r l,l(l,rrJ IlrJ: 11i,Jor,?r;rrrorr crf llr,. l,rlri':r ,r: lj,i,tnn:r bElan-qI]g to tlri a;o!l

11: a l\r.r 5rtr,l 1),,, tire iLlr ,t f i'rii :!,ia:iii lurs':,nS r't I a r(':l! r"ittl. r:llrl

1 r.t riL'Js c)tr:l,t at land in :he cl.€0 hcls beitn unauthoriseoly occupied b,/

54'.,gral l).1|sons and lhe land maiias are in loral control over such lands

T'r.rt irlrJ' t. (-)ovt. lancis in the are.i have been r-.corCed illegall/ and

1
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l,)r':':d (,OCunlen[S hiive t]een c''eated l)!,:hi 'Iaf,is.:rl pi.vr:nut ofirrrJ;i

tv8:i

l.rl:air.,n oF str.l) Farratec Itsnd Ier.'orcjs. accc,rd,1gtv. Ulp

rJ i,.r .r1rr:(',,rOr' ,,1 i.6j ti) rt),'Ourr'e ,'r nal I,) ,,:SIigctIr, rnf0 :l)::

gubrritt(d br' thC ,r3vocate an Ei,;relr of ihe nei,fic ner

to be o\,,,ners of the Govt. lancls,

they occupy such lands shall De

/').:r tter ii

dur,n(t the hearinq that encroachmeni oi 6ovt,. lard has no( been nriide

l)t ftre reol poor, tancjless or needy per.tc,ns l)ut by lanaj nraFias and lancJ

LJr.rrr{)r:r., r..,r,; hJ'.,c rn 01 org!t.izerj ',\Dy Ereabect the Govf. l<rnds anc

in C lrrr ,-:3rr)e t(, ai lalrge nun her t)i t)(|r,:i()nli r.t t .t v(,rv hith ral:e as t
,eSLrlt (rF \.rhiCl'] 0Oor And Iieecjy Ce'SOnS hr!,e )econte the v;.:trnrS Ar lt-.,:

It3n,r5;r 5;gtr nrg irii5.

r\, Trcrf riUssequenlly, lvladhabananda prusty and 2 othgrs lite(l ctn

;,1:r'rlilBtirr|r r'e;rstefed as i4,C. No, 198-/?012 lc allcv,/ ihem rI,) rnrer\reriii :'

Ihi,.\!i, i1:) N0 {:3€,,'2109 On ln: tro\.rnd lhai they r;Oulct l)\ affec[C:l ir

rl); iol'j irrartoicd in br:. construcifa I l,jInr:: .ll l1e a .di | (-n -r ti:;r. l..-

liraii (:aL il orT tl),: J,:rrld 1,/hich is ,n therr cacu0atic,i iOr a lOng l0"iOC. Tt.e

))' J,v .\r', lrlr rflri,"\ rriIlron y/ds allowec, by t)g HLrn:ble couru.

7 .fhirf ..i.,nSidering tl.r,? pe tion nf (_:httrcrAnjan rvlohanty liteal in \.lp(C j

No,.i 1:6,;;,6,1i,1 arrd t.i C. I'Jo 198;1011, -.t i t-.|)t-. ),,e Fiiilr Ccuft cf )ris:;il

,Ir iF.f l.;Cl-r ll,r(i,:r.'ii i. ql Sr ,',,t , '\'\: 8,.1r -,1 k(),*Ele la, C..\iiu ,-

l) Crrcunrst6nces leading (o occup6tio|r ul Ll)e C;ov: ianos

and vJhethef thcre s any transaclior'r:'rdde lor occtJpilrcr't Or

llte lands by fhe unauthorlsed occirpants i'rith unscrupulous
;.rar: 'na (j. l) ^rJ.1i:r. l-.|'ion al Cr,.: .-r.arLl!l

ll) !Vhellr(,r ar,y .;0./1. ( li,tiaic,'nublrc Servarlll; c,r prtvele
o{:i'srrr! ere lvc,li,ec ir unSr,lhorised
cr)r.'rr.jc;1nrer-'t,/occut)alion oF tn(? Govt. lands and deal made
['1,!retO,.;

, i,) The OerSOnS Claitnrn9
. )iJ ahe mrlnner ir'l !vhiCn
r''lrl,rr'ld la io

i'
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i,) Th3 f [',.1 sh<-rll a s. e'iinr,^r- lhe .r-rlpc]bi rty of ihe
('a":'|ni ;,t\d. it t)ublrc 5.er,,','jntt r' lhe iarrcl (jea: 3nd rn cESri
flt,. (.Lrl r.rr(jS grri. 1:r.ina faCr,.j CJSe rf r",itl bal Open IC rtrern to
I,1:'lILi.Irr'j cLriars ;gajnsi 9ucr: pL.f:;ons/publrc scrvant5 r^

d{:{.0 {.tnce !,r itl^ levJ,

\) 'rhe a:Bl shall subnrit periodical ret)orts before tlris Court
rcqarding the 0r09ress macle rn tlr{! inv{::ir:i( aticn,

iri i't,rl r)rr llrrj (,. 'ie ,lale r,e, lS.ilrl .)0i? rrr. i?p (C-)110, ll3ll)i 2Cll

rhe Hon'ble HIgh court vlde another order issued direcflons to the cBI,

\J St,,)clal Crlrr: []ranch, Kolkala llraL aDafl frorrl lhe Ihvestictrrrori ils

rJirecleo |r V7,l(() N,J.,l 1ii612()09, .he Cel A.rlhrritieJ, -rr;,lo airj(, rj,J/.turr(.,

,rlr., 11v,.:,sl 9,rtc i:,tii fh0 lr)llo,,\inr-l-

t.
'./lr,,L',,,r ti1,, Lr,-lrtiOl]e15 ara, ii i-tLia, i.r,:.SSeSStCrl rl :r.

ri) !','hetner lro acaursiti,)n of th9 riohts or rhe petrtioni:'s. ctfl.
,e.:1.,I Or i)aS,iaj Orl e:l\: fraUCl,lof,, ', Untra,,t,"o',

iir) \',rh..'ther ttere ;:i itrty, 1'.,,,,,, '-tr iraUdUrerrt dealS tnede
b.Jlv/eerr tlre oetitioners irnd any oFficial of the Government ?

ii:".,,.,,J 0n the t\/O SepArate Orders Of fhe lion'ble High COUrt, ilie

CBI hacl feglsr...ed rrvo 9relin]inar'v Enquiies as datailcd belo!v:

(.:) l,E.t(S)/2011 tol Frobrnq rnlo fie cllleEpd Lrrerrrhcriscd
e,:croarci],r\cr)l oi er,1lll.e (;,)\,ernr)]c11l t-ond (tl Bi(:ana5i Area ot
CJi:"1.:k )islr ict conrpr;sing 3l I l mcLzas vrz. BiJy,rdharpur,
6enli,<aifiad('i, Real9arf,,'Talnqirrh,,rC.r, Brd]aUii)aIitJUr ar]d
Llrrt I l0 l.lnrt ll.

(D) PE 2(S)/2012 ior l)roi)ing rjllo thi: cnr:foacf mcnl rnade

l)y 149 enctoatcl)ers ci1 I.he nclljrr, i;]ae .JF eiatnJ!,r A.c,: n

lhe EiLjt'a(ll)arDUr enrl Renla(,rrpda f'louza \rhere fh0
prop0Sed road connectlnU Asrtrrrt|tr Hospilal, Sati Ch,iuro ro
Secfor X (:DA vJas ro bc (:or)slr u(:ler'l

8ff-u.il-alJn'r u Lurz!..P-E 2(9 l-ZQlz

i0 Trr,)t enQLiry. (tf PE.)./Sil?-Ki)1 hes since been completed ancJ e

Si(rtus Rel)ort his arready been filecJ in the Hor'ble H,gh Court of Ori$s<:

r1r.)r'fIl lrq tlrereln that ouL of Utc 149 L'LCup.tr.tts found residino On fhe

C1
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5:r lr tr;s ca:ie, t\c .3Crlicdnt Sri Krjs.''.ra C:rar:dra f'JBnda, Son oI l-altl

trDiJrhJnolru f.Jind(1, residen! ol Srinibns0!r, P.O.-Banp!r', Di5t.-Put'r v',rs

ic;rs(iii or.rr 2.000 er:res of land vide khara 4J0.330, Lllct lJo.34 or

\ o|[,!.[jiCy]d',trf Ur or di.J0.1:.1979 L:y :he ih{)n Tah,rsildar, Cufta:k

,.,r..r.1., f :. rr:tllt' rrJl reyri,,1,.).: r.,,, tlr': /tJ.l.ai.)r3l ois!ri:r Flaqrst"6te,

.' ,l ) .,J ,,r",i,,,,r I.i;: 2li Cr l'-:li.l .,.,r)i , d: irrs rr,Cer (l' :1, dz :yi 5.

:r' 1 .;, r .','t,, :;!:r. ;:;ria !h,: ord.1r pOgSeal lty l, C T.rlraSirijAr in led5 n,l ,:r.'

''r, rjr':I ,' r'.:r,,,).jr ol' jlr l(r5i:rq: I---/rlair,l 'J("(l:l ^C'J'ri;5rlil,l lliJl:'Ji,

...r' alrl|-..1,,ii (:) fial(e r)gcLr:5!3r'\,j :.i"r';rati()fi o: :h3 R C,i.l. .J:d Cfh,:r

, , :: r. rl.i,.'r-i,1._t I irrj ,rl'r,." Aij:: lr.a jinip/r,.)d lerg11Ue Ir5;rp1-g;,,

. r:. ()l:!, .lif,:r:tr:C to L.'rke OoSiir!;sLr.\fr of rh-, l,?r).i. ilOr/;\,Cr, ,:FfeCt tC l^?

.rri,r('.jtr rl ()rde. rva:: .,jL ErvCn tril 06,01 .ilf 2 a?0 tht I{JR !..'aS .,()rre.::eil

,rf'.;"' 6;13,,1.,rl. crCei iyJS DaS5ea bt ifr,J T:,tc5;'d.r' r-:n 06.C1.2012.

' , r, :1, . t.J::r!, !)trrr 0ij.lal. ',lrr l,r,r ,r ,, l.:ii!irUnar11 \lr9lt d, i/ i i I . i't, , 
,;, : tr r .

l, : . 1-,1 i.,,r1fr, Cr ttaci.: ii peflrrirntil R/,:. [Ja1npr. Puri r.,U5 j,.incti(].e: :

aCfeS OF larr:l :-')',' lrt, Il'!'r'r Til:r.5r ,:l : : .:,"-, (.1', :a I I lll/!l :i: :ri:

lrlC.l4,Kl,r,;, t.i),l.it.t, i jir).) - L-r (i /,ji.tii:jr: ,'

:'h,.,:1l1lfi\;,11' .-1,(ler of TalrctsrlrJ,r. r,di can.:eiled D/ ADr,1 Crlrfaai.l

vidr OIJel l .i .02 1965, B,.rt !he reco.c was c(,rrected (:lrlv c,i Oii.0l I J

8S Oe. rh,l c I ccf p;tss(r(l b'1' ll){l I':t t6ii'(la f , cLrlti.rck (lnl''/ ef ier

06.n r ,701 :

' L,.rir_g!...es e N.a,5-3_8./-.79

.lr) _Le"a-se_qa5ella.7l_L as_Lgz9

l- ll',r t,l5e 5rnl (Lrm;rr)nr C)as Cr,)

a .;:f.lak. i^;,lj Stiltrr:rtj (i ,',': i::,r: iri .:-: J,

Sh Kr'.iSf n;r i:lran.1r,l D65:l

i.'!lJ:.:1 I.'c i:, i
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. .:i, | ,.,,. .,,.r i1t);]i lhi: .11)lr il.jr,,,j i.) I c:j.1cti(, rr rs revedlec lhal.

r,. , ".rr',1/r.,. ,r i)ij a:iv,:r'l liilni"i4;t ,)f -i.000 acre of lAnd flo|ir

.r?UjJ,lr.JiJrtrdr-:r,'. Tlre ccJr'rrL:i:irni ptOerE ar(: no: iv;r,t;rr:lern th! file,

.:5 J r8:;;ii Ol rvilrc)-i rl. r5 cjrFricult to tsscerra,n iltg r.'9596 for re-se'rcLroI cf

f O/)0 i)f lalrai frcrrrr lirr;531-,'1* l,la]UzJ Fri'lhC,, f.orrr thg.psttJ iorrn ,SSt,u'C

: , C;.l L r.r.,:.i i;r) 03.1l.Ioill r,.,,i'Flr; th.'I, $ti (i.(.. Lenl(a tras a

l.i.1n-,n) 1:,.,iIrt n (..1.S.Ij., l-lCLjrkCiij. ti'en iIl;r:r t re klsLiyan (ROQ), it rs

, . r..ij.l)ll I Clrj cc:,e ol llrC,f IIOU;-i.Ei:yrrCnrrtUr sfendS -€jCr:r ::

,n .lt( r':irl1t ,:l i_; C l-an,iA.

.1rl: :,(. rlr I. r,1

.'l\,, lr.i)irr 'l

I lr,r l

S,r.)ttle|r1,1fll: Cf

L )e triti The

;i 1" r) r) :. r'l\rriLl'

i le ci v aaf t,: -s tt?

J't L!'-irse Case N0;13_]31_19tJ 1

'.. i..i.r ;,.,,. il.r_. ,trilr::al il,r, -oDar'i Ci il

)lr. S l.t',r regA'( inel reiUeS: 5Lf,r1l:teC

I. e^:rri.t Orders-:;itCel ,..):

by S.C. Nlciltrlrk, a.',J

l\',, f1,' f;rlr,:lS.lCri" rr, r"(.i

Ilt:a fO'm rSStlC(i D'/ lhe

|e0ri)s(?i"i;r'i0rl has bc:c:n rrade t0 the c0lleclor, cuttack ty q.c'.,\rah6ri(

-.,,,1 r',-: Li allc)trnen! Oi lanC lrosr .j a:reS !'O iri C.50. Tr're C/..11?(r-:.

( ,t::', .)',1:: liii or'der lJ,).24!9, (i: :5: 0J :995 ii!r .Cn.irir,r(j r'':

.ll\\',,r,'r 'f ',, ., r.. 11 ',0 ,r' r.'' (Lr, ,: :i '|:?'r,il,k li- tfihalii'ilnr ',.)il

fUrl r,:r ;:,:aj,:J il'ral. l.i fatmeirrnq lt':rl fi l.5C acre, t,a./ De kerf tin,,.irr,.

llre GL r,l. , ,rirlrol. f ncluiry i'rDs rc,,,calcd IltC: a. pcr f iaiiyan f hL) l.i:r(j ai

Ac,0.5() Def r!es rccorded ln lhu r'r;rf1e cf Shri S C.ltiahalik r.ri)o

i: : i|.Llel cl 15 oli :9,(,i,

nim

';ifu.-
' rrirl)seqLr-"nlly lal sold )ll the litrd leased oul to

mv-l
I/rnq tr l.'r ritir,'s .1r)tirn(i ir'l

to BidVadhirpur Mo u iz;)

Tre FcllO!.i ing irregularilies

.. r, ,.|!,,:r /rt t:,(;,,)Clrt,tri(lr

tir(r l;nnction ot leasc relatln,J

have been noticed ln the grant of leasr'

I'l.rt ,t

(i

rr.-
:. ,.. ...,.^.., ". ,

I
I

I

I

I

I

i
I

I
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ia I ln l-ease Case No.:J00,i 77 ftl4ting to Prafulla Behera who hos

h,.'/,r, J(tli?Ll ,.ir1lr r..:ili ;jr:rC5 Of cC'.(i.,'l'r,CrrL la11O, 1"1r, ).A.(han lre
'1'.th:l:,'1a/.:r ,,,.,1 a' lr.r(i i 1:r/:: .,nitd i,lSlri' h,:rl l.rrna 'hlf :r':1

,r ;)tica,rt /r'as n.t lancll(rs!i ang on l:/.05.8n dir€cted for issuancr" ol

'ilr0r"; cJL,sg .iritc icf L6nci-'l'()ttirr' a: aJse bt:i. nc 5!tc'r l:;,.r,;r
i:'rli, p \,,.3s sLtr.)spcl(IentL, ilj:irj.:- ilna th,i ,1r'ea:,ons rcn i:'^erj rn

, l. .r ',.,11 ''.. ' ' I 1^: i.,,\". r,if'l a,J 1 '\ :l

.:,11d -rr ziirTi i)rDr-UllA 8th,:-e

I ., :. rl-lr,vcr'i l,t r,i /: .(: lr',ai .t - .:1'L,rt' C' ,,a)t(: i:.:-.:!.

t):rl rlre reiOraj! r{./erc COr.(rci.-,J O'i,,erlef ( j.il, 1-11 iome c,!rses

i)re (JirqCfi(rnS for COrr'a,CtrC. Oi F:li;? haS -Ot been .narkgd ir) arlr.

.,1,i.]. Ihe nCr acrreClil)ir ol rit;0rli,, lr;rS:itSUlfeC ra ihe Sctle Drifhi:

i )r)i:r,lr0C Ea)v,! rr,r')enl llrtl a:nc t sO oCCLpAlicn Cv the CanCelled

irr,:):ic lr,)lders. Ir onc Leese Case.l03,l79 (Sadhu.Charan l'lchanry),

l:,L, ob5er\/ed (hat liTe cancelled lease hr14r:r hes been ocCLrit,/rxc

:".. lr:;Sitd l. r(l ar'td paVi,rC Ir.,nl |eiU;-lv. Simil:jr CaSeS aJ.nar: f),-

t
I

f

$

I

The AD l'1 I l'.1 i:,/g'r JL, ) rliitj C:i',:i:lled

I r,j, r:r:t Ci'i-dud errC r)t,t;DreSgni(tt,C,r

. ,,\.,1 i .:,.i,,r.Urt q:t),f il. ,:!\,.r .tlr i.

r)rus,t of rhe i"a5e ca,ses, (lli

bul no acfion tgninst ihe

\Dl,liR r i, ,d '.tri.:(l r(,f Lr 1l ;

aciro. sa:trii j l() l'irvc ::..'il.

ir) ,lr:, -ir.r:ri' 
a;;sL: iJo.I:,.J./;ri. I

;:tr.:, r' 'rr lir,:, Siutr CO lei:.,,, i.,rt

r.r !: ,J n

j' lj C nl..: CA5e5/ opplications 3ni Rl r eports are not'.1vail.lbre.

(0 In Lease (:ase \0,1469.17S, lease wa9 sLrncti0recl r0 a

Tahasllii.'rr i(.'e:etlcd Officerj r.rhicl' ..i,ls s.ul;5eqtre,1ily cancelled by

t')\ '1{)rl ;rl

'ri i -,1s,;' Cn,ie iJr:. i0:ii,','J, SJ-"C(l .)l' ,rCCme hdS r)O! l)3,::l

rlr,\,lolJ ;)i )p3flr,

irr) In l-,j3se Cases 585/79, 58b,,/9 U. 567//7;/, lcasE i'rirs t;e:'

lar'ai,a rFcl in an irrggUlaI r'lrJnr]er.

.i (,

l+3

,f\

I



i)': r-rr,- g::. Ariturut 2g07 cccJja iji,,vere exa,.nin€C and documents iil the

"r, '1 il iii)f.rS :_:Alil l.)eedS. EleCtfl( r,,/ B,Is, \ii)1,:r Car€s, Fn.:ro,.lr-.h.,renf

'ia)t 
r('i:;i r: (,:,i.tr't e(i f r0r litefn,v(_r.e scrutiniserl.

9i ittl.,\':ing is the srrmnrDry of findings odsed on scrLrtiny cf

do(:u,'1rer rli oroduced by lhe occUo"rnts of rhe hou;,-'E surve\/ed clllr.ino rh'"

.,::Lr. .

I . Qi-d-ya dl: a.rpt r,;

: I iL,,1 ,tr'1.ir11t Or,-rr(:i:,0n. O' Ih S , jii.:ir \'/aS COrld(/..Icd fro,)) l':),.',:

jr'rl :ii:'L':l!r:'f- r1,: l{()R \^/es pul)ii:;hed irr 1973. l'he defalls of 60vernmerlf

.r:1'l r, :rr1 tfr.,rgsal(J r,'rCt,JZ,l !ih ai ..Or)'reS ljnCier ll'e [rdanaSi TriAnOie iS

.1.1,ti

Plat l!., arcli r. ;..) i <hElu l'lo

130 ac 42.7?

l.;

-',."17,55;P),

..':: 'l ii.:'ll .-.- -.:, :ar.i

.l I ,,. i ,

.-.
,.a

,.:

x.9 i
. .s i.

9 Plots Ac,165,470

:,; [)..- ' ],,., \ r,i :hrs nll],_rZn, :(181 .OS. a:f l.1Or.tSes/DlaCes we.e

rj,.r \.,-r,, !, I I'lr1t I.JC, (i .,/hj.,) /.,(rS A ,,, i\,i:tij )jci l.it5 iriSO I)a.t. tr;rvt,y,!CJ its

th: :ianle hi.rS bee.1 alien5la6 lO th,3 Cr.tta(-k DevetOpmenf AUthOrity. 't.he

Ct't;t:t/'t: ,;,nieV reDa,rf lnCOrporalirr! therein lhe plOl nO, CUantUnl Cf tan0

. :,',:a .., rlo .., ,tsJ ):r:rJD(1.1f. lv::e Oi 69n5grggtiC'n nOttCeCl, Umenrlrel

,r\ airlnl)lrj ,,{(" el0cir'iclt}", vcrrer c3'cls, t.995g Dla:e ics., .,1dter , rStion

t..ti Lf ,i A;)l (i(,rr:15 Ctf ....,1S 
,"1:rr(..1raaj .,.r', cl r5 er\(l!.tS,:(1 .S{t:,i-rttt,,

Totnl 3

l) ll

I

E
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r': Anr'teYllro "I

r., r\rr r^r rcacllr:rs

iJalCtrnrpnt!:

a)Llr al l(.),5: f O(, i,i l. OLlses/t)la(:es surveyerj, rt rs

(t,'.'uJ)airls;:s c.(lr AnnexLJre "A" erclosed were founC

i,) occi.rDolicn or ctovern,nent land !vltlrout anV val,d

'TproLio
I Area

A0.48 dec

t2

ni-,
',1:, .

,)', .'.,, ,ilr.tr-(jS thC stat!S Of the rr:.lltaln nO ,lCCUDaniS rt iS revealed ihat

2-; j , r,; .rF o:(:r rOJ.r: are io Jt):session ,)f Sale DCeCS/ROtl etc, OUt of

rihiclr l3 occupants hA./e alsO EnCrc)ached ugorr gOVernnroni l0nc in

il(laJitjr(). li the iafld possesierl b'/ them, During $rjrvey l7 occupanrs v,xo

;.;e.r' occ,rFying lancl despile their lease being cancelled were also

,lenf i,rC, -rhe statLrs of 37 occupants are not known as the land is lyinq

',,dC(rr\(.-r J tl.Olr'ownefS COUId nOf br) lclcalcd,

.l .B:ln.ta.kAIpada-i

oSi Tlr,1, 541'11;,61nug OOer.tlilns oi !:h,s I'lOr,ii !!aS ltSt conCi!lrleal ,,1

ti)lj 0,rd Sel CrneIt ReccrCS Cf RtOhts (ttOR) r,ere pufitisied.

Tr,,).Lj,ii'Jrj t-r0i,.. 1-qi,8 (.OnSOljdAliOn OperafiOns r,,,ere Sfarred anO

i.')i li: ,L.r.rr : r !tatl r/a5 guDfisF jC i: l9Sl. Ihe 3et,rrts r;F GC,vt lnl,:nt

land ln tl)C OfOreSAid rIrOUz3 v/hji.ir con)es LrIlC-.r tlr,t Bidanasi 'T riij f 0l,--. is

li !r.] C,: r' '

-(t. No rilrijlcr_N^

li (:

a t.l

0

r0 3t:

AU (''Jq

o

, i0 A0,54

A0 05

:l

!

:

I
I

I

I

A( 50

A0,15

12
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r8
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,2l)
'29
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A0 03
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a4 ?n

A0,02

ACr l'l

JU

32

33
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r:;

47

19
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AJ,Ib

I /\0. L7

50
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si
I 5.1

rlt- t\-.Ll

--._,. 
--..--.-- 
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At,7 6

55 , A,i SC
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' I l.r , r,r , l|r ' lt',,5 reve,lleii 5'',)L en'.:l'Jacl^menl! h:tve not 
'Cm? 

lrf)

,: !,-,rhrcrt 5uf c'trcroacnmerlL lrad ()c(:Ji.red cver a Fericd ol tlme !vnlCh

i;--t r r.)r)1r-,nlUr'r'r ai:cr the foInlatron of the Eidana5i Triangle Project in

19t:j .lncj the acquisition oF l"rnC for Curtack Development Autho''rt'v'

(Ci.)A) r,, I !r8-i & 19S4. 0nc? rlolifi.srrcn For acouisitior oF lancl For CDA

r\ ijti rrSrri',-' IhC ,]nCrr)aChrne-nrjF ,a)hCJ 5v ll.': laCal vrrlL.EerS of BidanS;l

,r:1,-.11:rri,lc d o dLr0 :o therr local rnllu€nce and physrcal presence ihey

...,,,fi) ,.rh (t ro soll thc encroiched land la, rl(: .re{,cIy persons 0n paynter.i

Tlrr: (.[)A ()n lie]r' 0J.l COUId nOl tak,a pOggCSSiO.r Cf tre nCliired lanCi ior

;p,:rrs roatplher, re5! linq rn e5ctsl3r:on in :1..e Dayment oi compensation

r , i,,) ., l]l v r'(r lar,' :! l)(,lr,erS A,11j rAni[,i,r]t enC-OaCnmentS Or gOVernm(int

l,t:O Cy ih,' lL,:rl. f rllit'-.tCfS !in-: I.rr j Tr,t',t .;'.0 |i t-.',r S3l,l lilLr :i(1r)'it li.:

,,nr oLs llee dT people. or lhe iecanrlr]errda. on oi 
"he 

'D,/\ r:5,.,

GovernmCnt hsd :ssuecl denotificalion 0i arourd 227.Sg0 acres ol ian(j in

the d0slgnated Sector V anC ihe OroL)nd fo: !..ithdriuial by CDA wns that

lhere l^'er'0 er]cro,!alrrrlcn[5, iand Setlleo under oGLS, Lard co|nir'!g undef

lirng Floarl ah() tlvctt emDak,nent, lanC conlinq under Gram]ie.Jungle etc.

'Inou;t. ;hgpg nilv{: treen (rii6,i')J! ,-'rr \,. li ,tt.-1,c ic Ilrd r]aiij.e o,

acqu,Slllon anC s!b;aaUe,rl den3fifrcat r- ,rtlj.) lc eclrticel Oressrjr..-?, iiis
rnaller l,as no: bei,'n (lnqurr,lcl iirO a,-ltJri <ls C.BI hns not been specrficar,y

A5kC.J fO r,no,. irB lntO lhe lenC tsCclu[iO bv (D4,r661,1;s. icr lcquisrfion oy

I l.i Enqulry hns also reveAtcd rh._ai jr,r :he Sentor revenue FUnCllOnarieS

vi ere ln ihe k0orvle(JgE or renll)anr encroachnrenrs rn rhe Bldanasl area

nnC Cle<pi1,^ I trcIl' knO!vtedge, lhe encr'0dihrT.lenlS Stvel]eC dAy.by-day anCl

r^,.. .1.:f;t: ,rrlpn ,., cO .l LJ^ r:i.r^1 ,r.r I ,t. l.::i , rt , . ll

s,e

c

l

{

I

I

i

I
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,i.r'i;t-1,,.r"i llclr, lr)a' qOvl lar'rd trl"rar'3chmeni !re Sfill gOlng Oll In thi:

,.tJ ..:!q i,(rlr( Cii dl /r'lC rllu L )\tr':* ti Clll *nrltr'ry The illi'qal

r:ri!Jt).ir' :: (()|il)ri5'i::; of lfre locol vllloQe peOr)l'j \''r ho h3ve still rn:hcrr

.1 Lr.,Ll ,lri.iJlk ll !lar,i ,l 1.. .!', ir! ..)r ''l ulr '.1: n'r'i ."r' r 
"

,...., r,1 -, I ,. ,trr fi.\'i,:,) D.rOtrl.n,"'.' l-.r1,1 Ct;'f,!, l)Olh lliqh COt,rl And

r(,!,er' (.lcri, ft. :1," ,enUr" ol'fiCl:.rlt, n f,voCateS Cf H,9her & LCwer JUdiCiary,

!,.r,.- :,1. r.ti::., EC-C.tfrOn DeDartl',er,t.;JirrsP;, oiitdlS0f (:.1'].C., C.D.A.,

( F!it ir',r: ;..'hr.r are, l.()fAlly ,'r('ll ,rlf '1ul:. ili;l :'t'r,:.' ,'AC <nOr';,^r'llr

I urchoouo,orrurred 9cvt. lano kno!vrnE very r{el1 Inat, 1r was a 9ovl.

ltn0. 'i ir(tre i|e Only t'it,,v neBCly pefsons !,i |'O have gncrocrahed 9ovt, Iand

.':,rrt tire 1.r(,n'r..lr: Hlqh C,.r,.rrt had r,lhllv observeci that, the encroaChments

h,,..r' 4Ci', :r1'..-.n maae by thg real 11.ieg'/, All tlrese encroaclrgrs ha!,e been

, rl(:\/r. i ,trJlljrritie5.,iarClliril,:s lf-r i:trrOLli; qO\,/ernment ailenCreS Clg{t0tit)

ir'rC r (lni.rOachnier t 5tatus dad tne gOvl. Oiircials have \(rilrngiy prOr;Ce

' ,)r .\ il, !|]r'roL') ri,cilrtcs, llKe '3ai.i5, ,Jrartage systcrrr, gigctrical

, I . lrr ,.- -itri,i'r tialrfilg, ri;:rJS. jr..e,..t:ini b,l tire C.f-.1.C. gtaff, le;.,,,e

,i )'1'- ,,h, r i.)Ci I crj 1te.al (.,ri i:,1IdSl BPL,'APr- CafdS,',/oter'l.C,lrd,,/i\ACnlr

i ' ' "''. i-o,rr' ..lrOrr, Y..rl,.' .r'f i lron .,r/. i.lJJr)'r:\ irl 1",,j

aircr(r3. hei5 ha',,e str:ttrrj llral lSeY i'n..'e l-)eerr residrtrg al tlre l)resent area

r. i) l(:r)ai r.'rr,t irrl\l v\,rrl: CUnJ.lrrrc:r.9;\Lr;L:d ho.lSes itO re,,c.Je Ofir!r.rl ei

tny ornur qa,vernnrent OffiCial at any DOint Of time had raiSeC any

ob]€ctlo4s wlrh rfrqard rLl the conslfucucn5 ade except recenrly , hen

ff(] TalJSlldl' '':iJ '!S.'-,(J nOl Ld:' Ir ()re:'r lrre cases, onc RevenLte

lrr(n^.i'or lJr,Jdrlldr)Ci) I,iri,Jr irrUr. rat e,l) .,./hO ,raS pOstefj aS R.l. Oi lne

l:,rr :::):;.:r' t: r! ts !.'r'rCr, rOO(5 after :f'e ul6'/aOharOLr and BentkprpaCa

Iulr)lrias is ctlSO 51uU,nn p€rrn66gn;1t in the BentakarpAda tjOtrTa l.y

:,:r,'rsrrucl.rr (l tr .nouse cn a govl, plot unaurhoriseoly, Similarly oire ret .ec

!,, liali',lillt,r l,i)i':r lltFj L)O,|,J qf .g,,,1,1,,19 jlri', I,iO(1i1U 5LLjrrdr,i l'1.IlrCk naj
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1i':r) :on'irrr'cted ) iotlble stOreveo tlLiilcinq lrnauthorisedl! on the cellrn9

. lrDli.t:i ,,t ,/i '\ lir(11 )r(ls f cerl 1i,l(irr ')"":r bv :hij G('\'e[nn]enI

lil, E'-(j(rr',/ ,t5 sr.lch rcvealed thait rhough there have been

enc-.cachn'cnts irlor to 19S3 as has been 0ointc'j )y the Reviinui

l1r,/ (ji^^,r (:().'rnrrs.grc|rl:I i,r r,s .e)ort, lLIi' .)5 !r':r the s!lrvcy cor:dtJcteo

,)rr.l J,lir.r,y:C1!:i ( ;l CCtCCI from lhe anCrOc( lrers l( rS re'/eeled thaI in05t i:l

'.r' ,jr. r -r-UlJ/irrJ I rr lrr'.'.: l\ u)'lS '-'r lv rilt€t ,i'000 ar:l t'li

lr,in: lgtlllr ,ts hat hccn pCinted b.v lhe Anrrn Balukesu.'ar Sah.l ir' :'rs

r.,-,L\orI rr) !lrr] Taniisr clall- wha,-,^ an enQLIfv \'.'a!. o16ergo Dy lhe AOI'1( i '

\,/ill reclJrd ro the encroachruents rn;iie i)ir Go'.'ernmenr Land in ?001 on

t.) : t.t,i ( i l.Jr,rtt: vir:. BiOyadharpUr, Aentakarpada,. Unit I & Unit II

it,,:; ldct rr) De gau!ted Frcm i.rle viirrous dmirnll:les ;rovlded fo the

,.r.,-,0;ahara Al 'tforCSj;)id. 117-1',, 6 ii.,:,',C.U0arrli 6rgrr 6935499i:r,r if

ir'lir)rl is n"ter 1990s.

( X ) O.B,S[&UAILO.NS..OJ.!-IR,B.EG.UI}_8-IIIESIN-SETT,LE-M.EN I
ol?,E.R3-II-Q-Ns-

L ,"', I ',r1,:,U 
i,.' rl ,r35 rr)l

?

Illr Lltr.l l,CtLlc l,:

InForn.\nlioruLlorr l'.,::gulJrity io veI.lfy the sanie. llowever, duing course

Of s| 'v,-! !rniJ ,r,( Jrlrre,yrs/rt ol Unrt I $ F,iot No.1 Ord,yadharpLtr f,1ouZa. rt

alittr-' ::' .,:l r i) flr/']l s(r..,a Of(:rinants on GnVernment 0l4l< ia llnir | ,jr:",,

Ac!ually ir'; )csse:;5ioiT )f Sale D€ecis relafinE lO Plot No,l of this 14ouza.

Enqulr'7 in ':hrS ,ea.lrd leiq-31€d llr?: i)",' rla 2, J l5 eCre jan0 t\]ltich i.t,aS

':itl,,ert(: .l Ci.)!'Lr[flrrier]t l-arraj i!as settleri in t'1e name oi 8ud/ri De'

',1.i't. [ ]tf: Kangali Eehera duflng the 19,7a 5g1g1ama.1. Duflnq enourrv r(

\r:l:.r (liscrdr?lly reveoled that Ort of :hrS :5 acres Of rlrn(,, :he leoal l.CrlS ol'

9{)
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FI/r':l:r.:,1';

i'r I tlllr.,r'r:,rtd .r(-r-LrlJ(rirl> lr 5!)rr1:; iar:,C: tr,-t)drte C,Ci(:15 rr(Jv(

l)cr'll qiver'r and [he Revenue Department instead of appealrnq

ri)(rlrlsr the sai(l cx-Darte orderg have settled tonci in the

f ;r',,/)Lr' ('l en :rO(iCllerS,

L TI'r!' ,1'1 .1/j l l i r ' ,j r y ul F,:r,t,rtrr:

,-, lr:r'a.'t;i r11(jni c'- Governmt)ni .ar)(l

.o,rr Dlete ly lneffeCtlve. Even when

,:!r.drrr.tad ir.:5h cor)slructions oI:

'I r:!:r(:gd

L)sL-CrLD-rent i!) Ch ea ri

has i:een founci rc l:r:

our sUrvey was 0ein9

q OVe rr'l m en t land Y.,ere

,{'
+,

v. x. s u rvr M A rt y o F F IllDLti Cl_wll!_E',elEgll't c_E_ -r_0.s.P.Igr_EI c
D r rr E erro N.s-_Qr- H o Nl.B r= E H 16 li_COU-B.r :

.,i Tr./ ,.r,,.i! ., r.. f h rq,q3"r, lo rt.re ssecii r: CrreciionS given by :he

-rl)|'irl,-'l-r (:J tr (..0urt l)ijS reveOleC OS under;

/'r 'i''.,r1 r.,,iitr r,tlli)r,l lo r:he O:,rrrl "CircL!tnstanCes leading lc)

occuDirti(',t ol the GOV|. 'ands and whether there is any

transactioD rrta<le for occupation of the landg by the unauthorised

occLtD.lnts with unscrur)Ltlous persons on manipula-t'ion of govt.

reCOrd5", ir is revealed that oCCupatiOn Ot gOVernment land nia'y be durj

Ic el]('toci(.. r.r:er'rt5 Bnd legal/iltegal s!:r|iementS by !h0 !;ei enlcnl

,i lr.it(:"tt\ ( n,-. ,.atr..,'t AL/tt-.f ,,r\,.Tah,::9tlla j.

.l!)2 ;:tor;l;y 'rls JrrrCiJcy re,,0Jteo ceftrtlri in:;tancgs of rrreqular leas,trc)

, r.' ''t' ?r'/pi nrTen r(r,1Ci t, ,l^elrgrble bCneliCrarieS by lhC TahaSitdJr.

(:Utlack SadJI dUring the period 1977 to 1980 in BidyadhErpur MouzB.

T t(,uoh rlon e.OF lhr? Cdsr..js Ol irrgqLrli,r iCASe wefe C,3nce ed by the ADM

i:i:vs:,'.-t Or'. ii \ rc!^.r ltrJt rhe i,:asrj holders had nof vdcate(l the sald lanci.

i r'r rlr. / a,,:( f(_.r!, r,i('re ccrrecfeJ alt,:t 6 | )012 ev0n thrroh ll-e leose

,,,i,is,:Er)c.llcd durino 1964-95, cBI could also.establish that rn arot,nd

I .1:

m
t:-)



(

t5/
I ..i ;as,rs, thOugh lease rvefe cancelled, but tire lease holders had soid

I , ,r'r rl larr(l tn lh,r Drpserrt occtJpants by exgcutrng AqreemCnlS

r:rqUrrv lrl9. Further rllvealeJ thaI larcl was also leased orJl to Dri"/are

i\i.r,.,r-|: .t Bc.nl;,.it"j).1(l.:' Mi)uza dL)rrnO rfi(] l)e6der:cY ci COnr..,l,f,,'lti.).

t,r,.,,r_,/:,1Ii.l:i vJhir:h w,:S quile ,rrequlOr Dnd thC rCCOrC5 aOOearS tO hAve

,'i/,lr rn:r.ritr.rli,rerJ trrrt CJUfr tO nOn AvarlaDi{rtV O; thCsejeaSe reCOrdS, thrS

r',,-t courr.l n()t lje erquiry into, :iimilarly eS olready bro,Jght out ldnd hds

1,,i3,, sCtllc..J ,n Bioyadharpur JnC ticntakarCeda l"louza- on the bdsr5 .)i

llnth.pat.tirs ;enuineness ot which could not be checkeo due to non

ijvJrlJbjiitr' oi Elip0dro .)nd 'lenc.cy r{c,?rstr.rr. ltr [o,e or lne 5e:flenrenl

r,,fl(:er and ConsOlidation Cfficer in the recording of lar'ge chunk of

(:t\.,errr'\i,rrt Lan(l ln favour Of private persons in an rrreqular manner ^

sirni of the cases have already bden brouoht JUt r) fhe en0L,Lr!j

,i l, .i .t i\,, .t,, / n, Fn.lr.rr,. h,. ,' .,n,.. -,j|C,) C4j lhaf tir,re n.lt(lrt<..r1

.ir ,, ri,\f,\rr' r.ri:!r:l( \..\ er.l: .ec,.r.ri,.:d lO bt in illegOl OOSSeSSiOn Ot'

.., 1r'r 11r 1rr1rp;ntc l.riit n.t serioug cfforts beyond iSSUance af

p,r,:r.aCrrnierr nO:tC,l i^ SOn.te ctSe5 ,rg,.,1 [ggn marje I'o 
-like l)t(:j ir-r

l.,11.i | ,.,,.trt ;rC!i:i(:!5rO11 n 5 4t ,1:S!lt l!r(:,si7 tll(:q.tl OCCLrr,liiS r^,/ere aDlC I i')

, llhit/ S,'ll ,r'ti),.1 r,'f llT i, liId :O L'r'O:if)eCf r\,{i OU\,erS Or CCnStruCt hOUSgS i0r

rer)[in9 f l]en\ OLJI:, Tl]c:je Car5e: h0vc l)c:gn elaborat(]ly dlscussed Ey the

CBI ln fhls.{.'Dort at arDlrroD|ia[e pliices. Enqury has already -eveal(:C

lndl the .an(.roacl)nrenI rn the Eidanasi Area r0m0an y increased dltef the

IOI nlallon or !he CDA r'Or wlrici'r land vrorc acqUired and BS lhe value Ol

land Increas;ed lt fttrthar pro.npir:'rl rrnsi:rupUlor.r-s elemenls tO OCCUpy

. ,,r,:l1,rr'f l.tnil C8l liaid idCrrtri'ieC (rr,.-rLrnd 2[j67 encroeciArS ar)d hd(t

,'. . ) ,: .1Ll'r1 ,'id ,r)St O' lh:nt Jid i: rS r,tve.tted fhdL SC,rne Df [hi
oa.-(;f.).rnIs h.rd ,)aid various ;tn.lorrnts fO lrjCil etCn.lents lO takrnc)

n6:s(asi nn ,)i the Jre(.r and atso [onslrucfin,] dwe ing hOuse thereon

I .t-)
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ir,?11' llre ::U[vev Sil conar.]ci(?rJ iI i:, i]lsg s,.,)rr tlat Drol)er plOilinq .il1

l)eE r, JDne orr tlre ilovernrnent lalr( fJy unscrrpu'ious elements wlih roads

,,r',(-- it1 ,,.)JfLdr SOld to the IJUyefS. Thciugh majOrlty Of the enCroaChers

'1)vrr t);r (r rioncy for tnking possession oli the land but did not r:veai rhe

r'r c-r'Tr q) rjl llr(. l)rr)sc/ns out OF fed" rF.5('\,erC reprisDl Fr'f,n' the 'oCirl fO.lglr:i

f ,1 !r.rfl)r l,r.t ar).Ja.,ltnl, v,laS paid i,rl]l r)niy S()rIC Cr tltgli) haVe COnfrrrnCC

trJIrrig perd drnoJn[s t0 un56riJp9l9y5 elen]ents viz, Dnadi Pradhan,

,lti,rit.r l,L'lrcrit, r<alcndi Bclrer0, Ganesh N.!yak, Baba)i Bghera, BiOtn Du9.

:,, jrlrI li']lrer :r, SahrJ,:h f.li)yol(, flrnnrod l(umar l)JlrD rvitl-Out recCicti ll.],-

r'\,rt, oF conslructiCns mada, by the encroachers indi,:ate that thg l'ahsrl

:1il . : p1.,r, n,,r),,et! rn rl'5 dcr")l rir i:lr0SC lO rem('l,n SllCtt A5 rnOSi Ji

'1, ,.,)r-,(),tilrer'5 ha!,'t sfaie(J liral nonc Of tl.e Tahsil Statf have gt nl

..r: :.i:lDC.1 (lre,l' irof.r LOnStrUCti,rg the dwellinq hOJ5e

'f r: rcr|r'rD('rrI cncroachment rs sttll qorng or) es t /a5 noIiced dur]n0 rftr

,r11,r,;r 1l ,.;,1r'7.,, r. A:: Iell,trdS tnar'llirUial:l(_rn Cf gOv(lr.lltn(inI reCOial:;,

rlur.nq o(jr (lr't(luiry none or tlle i.'ncro(tcherji came Llp with forgeo

rlacun'rante ,3f enti!lcrxent 0F land but 63 Oersorrs have Ieen founc, to

have subnrittecl forgeC t)crtta clocuments to CESU for obtarnrng electflciry

(r)rnectlon::. 'flrough lh0re nray be menipLrlcrtion rrF reccrds during grarrt

't ',:aSg In BiniakarD;1(ia l'1C,uza uJt fn'.r' SAme cDUld nOt be enqLrireaJ rnto

(,.,1. i.(.) r .,r, (r,o l(rlrrl lv ui ilii)s': i,ia:, Ekl)ociio, fcnonl Ledger.etc,

ii ) IhJl Witlr regar(i t() the second qtiery as lo "whether any

Govt, Olllclals/public scrvants are inv,olvcd in unauthorlsed

gncroachnent/occupation of Government tanl and the deal

'ndttC t'lteflrfot C" (.nqUirV hirs revealed fhd! ,t lOr". Of gOvernmer.rf

t,!r\.,anls bOth in ser\,/lce and retired who are eithe, wOrtlng/wOrked wifi

|(,/iL( l)e11.:r/ trr),:t1t, Ccurt itorf of b!)ah Hiah Court Cnd LO!\,er COL/rfa,

l -11
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Revenue offlcials, Advocates of 
'High 

Court, Excise officials, Education

Dup!r, rll1(:rrt, Nurscs, Officiols of (-.1'1 a.., l: D A , (.E5U trL' aid i!i]') .1r"

rnfsliv \,,ielr off. The roir-. of shri Ramakant l'lohapatra, Assrt.

I.r.rr;,r ,1,111;11 OlirCeI dnd Sh'i 3r r]la K 5hr-)r( IliShra, ASsli. Setfle'n,':nl

.i i r'r,,. rrf€.l.rlar r,:(oralin ji lir,rtl ilUrin'; thc COriOliriallo^ .') r'C

SeliiaF)ent OperaironS respectrvely h".5 Conle t0 notrce. As regarC! rh0

lfr'.,oiv,.,lr1(rr)t )f rh.r T.ilrsil S(aff ir thc unilufhoriscd

l,:,( 1 .1(.1 nri n:/,.1(:cur,raLiors of gove|nmenr land enQUiry has revealed lhat

,,1 [l/-ir,r',jri'Jr'/ f:vi(J,]n(:e coUtc L:ie aCidLrCed to shcvr thnt the Tahsil Stait

-' g, g : r',,O1r,..(i n th,: e r'lCr,.laCil.ll,ltr'!, l)Ol ,Cl! f:r. lf,tl ilSy n355r',,,-'

rr,af0(1i'hrfjprts nave rai(en 0lace under thu flosu or the TahSii 5tari, rhe

iac: ll,fr ')-lhgil Starfl Iur nir'(j d blind eye i.o tlre ongoing encroachmenf

cIr!i r ! (tir r:; r'5t tjcr c11 5 (Jl]r1otr L)i.r r uled i)ut. 7he fact that cxa 'Ir'rec

a.,:lroilr,r:i hn.,,c slarild that no one ha5 objecied to their cccLrDtrnq 0nJ

r:r)nstr U.trOn Of h/)uSe On gOverrrnrCnl lard anfJ tirg 1yp,. Of COnSt,uCi:L,]ltc

rrl:1cl,.l rj,l rhr. (tr)vcf r\llrr,r)1 l,lnrl U)rjr(:,':r0 tc c{ lr tvat'tce of ihc 'lihSll 5r,lf l

ihc rOle of r.rhsil .;l(rff anCJ (ithe,- r'!v',nue oFficialS in gr;;ting rr.ectutaf

leose flrtrt:s .jl.r(i i egular settlen]ent has already been pointec out

I i.relnbcl(.r?.. ExceDl. ssuing encroachnlent notries oif0,r, .othincl fr!.jrtfltl

has lreer Cotra by t:he Tat)sl, titafl'. The details ,_1r Reve.ue Officialg

lncluling Tahsil(lerS \vhQ |emainerJ l)osterj in the, Tah5il lS enCtOSed aS

Annexure "XV". From the records collected, it is seen all rhe.'

functlonar'les riqht frorn the Tahsil Office to ll.te Revenue Secr.etgly yrgr.

Iware About ll]8 encroachnrent nnd in ;1001 an enqUiry wds conr,iJl,-red

I i I t r', .,'r i.',,1.. .-,.1 i,. :t.t lAFJti,ti,it (.rlrtt,.k S,ion,

l.r,'i,, jt, l.rl( .r,rr r.r a,r) lhi. crrf,a.lrons ()i fllen AD14 (ilgvenUe) and Ar)urt(j

.,.r !rJ,.!5 rr. Ll,(iyi)(,1.r.r, j)tir., gentirlrtrpit(iJ. 1.,.:l I

dr)(, U,rL II iverg i6g6117196. No efFective action ivas however. taken

r.t5
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rtrr,r,rr)ftg, Tl),' i.jnc a<lahera on their D-r't haC .rl<o knOCked lhg lO,J'! lrf

'.,' i r: r', 1 7 r,; 111 ',,lr6F a.lainsr ?r:arr',(l4hrngntl'CViCtiOn and ha\/e been

,', \,.i1 ., ,ir'ic;sFlrl fl't obtdrn l!l relrei t he rindrngs or ihe enqurry 3nd the

i.)-. r.r,'1i 'ri) r,r,{'" i(lch|r,cnt ren)')\/il r/as rlndgrtakgn in ille area l)gr.)[e

.,(112 r/ir!r Ht)n't)l( il9ll (-Ourf rrrt.tr;e'ltCl itt tl',: r't1,ltl'.i, arP d lellrrro

,r)(lrcatrJr rlf llre l'cji:l ilrat the rnO:hirr€rY af thf Re'/enue DeCartn'enl 0arih

.-r th, .r.rlrin0 .jdO? And srJiler,/r50Iv lrl\,(_115, haS bgen UlOr0Ughl\

[,:ffeftr!/e ll] DrotFtcting the government lancl. As regards the role of

'. I '.'- r,'tr1 lltr: -'rra,.r r"'' 1I i'l(ll rr',' r1;'-1 l(tJrly L,,,rrr'tlrt

ii ti1,r itlir c.'l 1;,rlr)e oF l.he t:riv,];:e LiersOns ,'iz, Dhadi Pradhan, Crrnga

i ','r , t ri|r1.1, Lltlrt,:r, (;in-"'lr lrr',,r1., i:l :t :,1| rlerrura,. Erl:rrr) [),'i(, l\,r lrl.

Rjrl-?ri], Salldeb Nirv;)i<, prarnod Kurnar Patr3 in lhe seiling of governrnent

,;'.rd lo fr'vate r e |SOn s,

ir rr 'l'f ;l: !vllh regard to the tlrrrd Doint "th;)t f/re persons

claimi g fo be ownr:rs of gc,vernment land and the matlner in

whi(h tllev occupy such lands sllall be enquired into", il rs stateLJ

I !,rI rt]1: \ri ('arUfs).)l'PnQU ry \,J conlLrrrtll(:nsive survgv atld trtgasurcrnrll.ri

r' liln(.1 l :rii :lre II nlcu:a5/unris of BicJ.lnasi area \/a! qot con(jLictr?cJ Dy

C lll v. tir L''.c l)alD ol' Revcnue ()fii.:iitli !roLrnd 4858 hOUSeS wer0

: ,i.. :.,r .: f h,:h :86,. a.r-r[ra]/.rlc v;err: fOU:rd lO he enCrOaChefS

;i ,1,illy CCCLI!)\,^0 (lO.'eri)r]t]: l: ldrrC folrrOUf Any vtltd lJrO dOCUmgntS,

er,:eD! pOSsessiC,rr of election cards, electriciry coinections, zrater

connectionc, House Piates, rations cards, native certificates etc obtalned

:!, '.itern fu ern dlffrrri:nl govcnrmcnt ilgencies. l'lajority of thc recenf

,:,rcr)e,:1. ?19 nn r1., 1-rai11 Some )nrount or the other ro Unscrupulous

,,i,rnrr.?,r(:i for 0t,ttllrg passession Of tfre qovernnrent land bUl they have rr9

r'{iceiDrS Of Such payment!. These unscrupulous elements havc atso

136
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1,. r{..j th(lrr1 ,,r !(.lLLin(t tnu hOrSt.,!. Congtr'-tCled. iurlher sr),r.C 0l ll\i

i)r-L:r. jairlls iccupy rhe qovernnlenr ldno 0fl th!: casrS of LrnregrSrgrco

.)a|'"rrryr,lnl:i e):ecuted l)y tha e(lrlrer occupant oi rhe governnleni land ror

,i|.. '" r rf ,r r. qo,i)', ir, .-11\.t lcalrt l'to:0.1r J ,,.r1'1osc lcdSe !\,as cascelrec .1t50

,fr\rlr!1r.: .,('(LtliVinr'l t e CanaFllea .leaSe iend ,3nd $Orne of tlre canCell"o

'.!i:i{ r, idaf;. hJ.,,c aiSc 5ol6 :f.e I lDrlc io Ihe Dret;enI oc,ju)d'rr9. l1]L

ren'r:lning illeg<rl o--cuOants occupy thf land Dn the basis oi reltrstered

.i(rlr, (;,.r)(, i.rxcrr:Ultji.l l)eL!aeen the reCOrdgCJ OWn€rS in ui hOge nafi)e land

, ti ,r.'i ,jrc,:,(i ,lrtlrcr during retllen'.eni operations, consolidations

r,l)lr:r.li,.-1ns (o' t\ l basis oi'Hatl' ,attas issLreC by ex.interrne(ii,ir),) or b!

thu T3irj!r Cla. r'T the fornr Ci' leas,j. Sorle ,li tne oCcUpi.:n:'! esre(r;l|,/ Ol

t1.t :: I t.\\., ,r r..a..llr ,jl l,.r 0rrt.

i,i:.

}:)i J, i J NAI,, R I;COUM EJ.JD3T.I.O] NS :

I r)i i,'' \,,,!v ot tlre above facts !and circumslances, the follourrnq

,eCOtTtr'trenCatiOnS 0re tlr36a '

Ll:

t<l ',\' i, ,' ' rii r](l..rr j tc the ocint lhdt tne "C8J shall also exarninerll
the culpability of thc pcrsons and/or public servants in the land

tlear and in case the CBI finds any prina faiie case, it will be open

l o thcttt to institute cascs .lg<'r/nst such persons/ pub.lic servants :

in accordartce with lavt", rr is tc be slateC that due to the constraints

r,i nriilpcv/i:rr, iir'lre and non avail6brlity of dll relev.lnl records, reaEonabl?

Drlntr facle FVrderice could nol be ccl ecte0 cjurrnQ the enqLlir) lrlr.rstr['rit

CASeS Crllrlnii Ccl)-eS egAinst rhe delinqUenl pl,i)!rc SerVarrtS, 11Orr',/ever,

5pec ilc In.1.('lr'1i.L':r !vlreI'i al.oss -reg,rlariircg havt' l)een rlotrced on fhE

i)0r't r)f revcoLr,:: deD.)rt.,.llelrt officrdls lrave been rnenflonec, al .lppr0Prrat.

1,;11.;5 l:r ilrt: r|r:_.r.rr: it.-j flr;,fl\cr i;,Ci f nOrr)(t gn0Uiry in 5!tCh in5t(lnCe9 U!

ii;e colllilel(lni r)lirLi.Jli i)l'lire [itia|ij ir liev(:irr]ri rS rL:c(:irlrrlr'rltJ(-lJ' f-iIV
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,.DI lr.ts tr,_.efl tDl,-t aO t,(),-r: ,)Ut qii:.,n9 'rregLrlarriies . :f.,,

, t.-,1'4.1t\t) of laral d{rrrnQ S0tf lemerri O0eralllL',,rs )l BidhyDdharDLrr 1.1.)u;d

, i1r' . "'i, / L,i,''', ^r R!,'r.rl,'trnn.Jd l'1iU7,l (.iOinql rnlO r'.la11

Jrr: tr:jr\,' (l3ss Seitled drrring Sfitrlcrrenl operations i5 d 'esollrce

,,t" ,,,,41 a-Bl ls harr)(ji(:;3Oed ajrJl: tr') SltOrt.tg(i Oi aCje(lUatC

r' rri"r.')rJtI irrJ rccirAr(:ai cxi)errise and expcrrence rn dclalUl9 v,'r i

'4nr[)l C'.rir:d l0nd malters. Hr'r!v,:veT,' Jr]rlnq thiS enq:,iry. CBI hilg been

illle t,t sLrqgcut ir r'rL,dcrlifv lo aclciress tlre arrre r:-, juc whrclr needs t-1 De

- t'li jj r.n lt,. f '.i. r'OmDetcnl O:fi11,1a Of RrJvenUe DeOartment HOn'blC

, t r' r'.,) ,, ,I r ,1,-.;r, tJ,,. " 1 '1, 'a,lilrtitlr^a ,)f ,l .aa, r)r,r'1,,

\')'rl)i r:, r:r.i ot (ixDerienccd ar:d ccrtJirble officels of the Settlement.
,-,'^(ii ,."t.rrio. and tlev!.nUe DeDArtnrCnt lO lOOk intO the remainJng cases

:r.ili(,,1 .lIrill,J Sf Lfl0rnr.)nl ODeratiars (-1S !.rell a:i,SSUeS r(]latCcJ Ir) rjr(:Jnl r r

r{i,lsc rrl 0icl',/aCjha't)Ur l,lOU2,! an(J OthCr,r'rOtJ;its in BidAnaSr Area and f"r,

lLlrtnl.:lri roll0,../ ,-Jlt i)clioD 11,,, llrt, (onT)etenl stste gov(:rnnrent authOritllis.

. a tr i ,:-, for,.', :rrlin(i er'rlire srlrye ), Irst [O f he baard el Revenu<.

{iov.rnnrent of OcJisha. Hon'bie High CoLrrt may as such CJireat Board of

llg'.,p6l",. for taking appropriate action against the errlng revenue

" li(.,rrr,r nr lrLl,itrci ,.,itn f he task of preventlng encroachment o[

rlr-r\/!,r'llr ri rrt la tI .1r.0 Jl5o l/r l;lop Snqoing itlugSl conS[ruccions ()n

ii:,,t, .,',..rrr l.'!r1.1 ,,,f .J J SO ltr tal,. t \ll(-r,..., r,lt JCI:0rt ntlnl\, t.Jilh ft)Qard lO
,r,.. .. :,.-rrI ^r.i.-

c) Hon'bie Hicih (:ourt may igsue directions for referrinq the

observatlons of CBI on the following cases !o rl\e Bdard of Revenrre,

Govt, ol Ori5sB for takinq appropriate follow up action .'lt their etd

ri:l ldl.t r',,1'.r'rr !n lh^ f)Gp. Orisi;3r ii dr.,t11pd fiI

(r) :,cttlement ol'15 a,cres cf larnd in favour ol Budhi Dei in
Plot 

^1.. 
2, Bitl\/ndhiJ.,)l rr tl.J{rza.

(11) Chang n9 Slatus of land relatinq to 42,19 acres in plot
n0,13!) ig;ir:r; 66n56:lil3lrr,1 p;961-.gii69S,.rnij illeq3ly

Tecordlns ihe s.rme irt rlre rTame ()f various pcrson!'.

(r r) f'luLation aasc of 1,1r. RA Hui.chrns rvno was leased out 5
.r.j.( S ,', | ) 1d ,lr Llrdtri'A(lha,OUr l.1orrZa.

.,.r { _,f lJrL(l r. i,, , r!,) :1. l-ir:l'lddhlrO,Jr' l,':(,ulA ijrtd
i}\;,ncJ LlC55e95rOrr 0n adJaCenr qOVernment land.

,a

I.\ii
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'. ( d|.lp of statLrs cl lanc r'el3trno ro 42.19 ecres ro plcl
),. . i.-19 klrJto l,JL),27, 9eI]r.(rkor poda l-lOuz;i and grant oa re3se
.rr I , ecr)f ,.lrrq tirc s0mti rIr r:le rlirx'rl .:)i Drl!Dtc Oersc,l'ls o/
'r'- f .rfr,n( in , Sa(Jn f uiriak drrn'0 l.h.l Dendency oF i5C

,,! i) irl,irl ra;r),-.ratjai )r1:i

|1, ., .rari . i)nr',i l.r,r'i I,lote t9 Ucin() senl' by CBI fO rhe CESU aLlf lrJrirics
i r..' ,1. -,J\r,./\t) ;l I .!cirolr ,,.,lth.'e9arl lc lhe sanction Of ei,:ctrrcal

.::i),tnr)cfror,s !o the encroachers anc also For takinq neceslary action

,1:,Inr;l the rlregJi 0cCUDints r.l qa,ve'rrle;'rr r,-,lld \rho had su5:ntt,.ea

,'ijrgec docLririenls af c,,vnership ior Obfairinal r-rlet-.:ri(.ily connettion.

1.l.l :r ;rl.li, :i,lr)rJ1n(1 o

jr?er'rrrsr'rl oF 0disha 0n lne
.. r ':i a j, tl) 'r.,r ri

5,-:rr:containec llote i0 the chief secre:arv.

troilowrng issues on [he ineasures to check

l.l16r' 'r'1''-p,' Of 10.,ernI'rt, l land lyi g \,3a,lnt SlrOUlCj
lra) r,r'rne:Jlirlely FencilcJ and t;i.j.l:ct10t s,rOull !,e prj: .Jp.

. -lir3ri; 
J11 a) so sontc p,rtuirus oi lard iTrng vecant inside

lh(: r''rouzes y,hich tsre in lliegal possession, MOdatlties ShOUld
r., r ,rolked oirl [o t<]ke back tnc exccss land lvhich is in illegal
^'_',r i,i,';(ioli nl rh,! cncroachers as so,-ne of them have also
:een gran(ed lease from the government. Efforts should also
r'1. ,nad,r'rO evict the OCCUDants r.r'ho have been sold part of
rr,:t land frcrr] che encroacneO lan0 ro the Dresgnt
I n cror) (:l) crs.

.) . 'l'a kc. L':i ci(
l\ClJers

the evcegs lanC occupied by the pal',a

{ 1. I I r a slr'!nr_te L l.rv.' t() Check encroa(:hntr-ini .jl
9C,'r.',1Lr:r),r( ,i''(l as tne orLE Acl llas oiJ!llved rls
reOrrirenrgnl. There sh0uld be proper co-o[dination betv,i cen
Ihe [e\.,€nUe oFf]c.tlS tsnd jlclice.

:.;".1.,ir rtr(l ,.e j5€

ya/..
V--' -.-a;;<\\\

( Ilranav t<u mar)
SJodt ,-,1f Polic4 & HOE

C. til. S(-ts.Kalkar,r

I.l')



ANNE\TURE P. q
A

t tfi
I

De.r r Chief Justr-ce,

f'- rs with great anguish and concern

that we have thought i! proper to address tl,is

letter to you so as t6 highlight certaj-n judicial

orders passed by this Cor:rt which has adversely

affected che overaLL functionrng of the justice

delrvery system and the independence of the High

Courts besi.des rmpacting the 4dmi, ni s trat j.ve

functronJ.ng of the office of the Hon'bIe the

(;href .lus tice of Indra.

Ercm the date of eslablishment of the

three cha!tered Hrgh Courts of Calcutta, Bombay

and Mad.ras, certain t-=aditions and convent:.ons in

t.he judrclal adninistration have been well

establrshed. The tl:aditions wele ernbraced by

thrs Court which came rnt-o existence almost a

century after the above merltloned charEered High

Courls. These Eraditions have therr roots in the

anglo saxon 1u::rsprudence and p::actice.
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once of the weLt settled pri-nciples J-S

that the Chief Justice is the master of the

rostex with a privilege to determine the roster,

necessi.ty in multi nundgered courts for an orderly

appropriate

with whrcharrangements with respect to matters

nLember,/bench of !h1s couru (as the case nay be)

J-S regui.red to deal with whj,ch case or cJ.ass of

cases .r-s la be made, The convention of

recognizing the privilege of the Chief

transaction of business and

form the roster and assiqn cases to

members /benches

devised for

transaction of

recognj-tion of

factual of the

It is too weI]

of the Court is a

a discj.plrned and

business of the Court

Justice to

diff,erent

convention

a€€.i ^i an t

but not a

this country Chat the Chj.ef

any super].or

Chief ,lus tice

settled i.n

authority, Legal or

ove! tris colleagues.

the jurisprudEnce of

Justice is only the

- nqthing nore or

of the detorminationnothing

ot the

amongs t

less.

the equals

fn the matte!

roster there are welI-sBttJ.ed and time

honoured conventions guiding the Chief ,fustice,

be the conventr"ons dealing with lhe strength of

the bench which IS regurred to deaL with a
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particuLar case o! the composition thereof.

A necessary corollary to the abov€

ment.ioned prj.nciple rs the members of any multi

nwnbered judic.ial body including this Coult wou.Ld

not arrogate to themselves the autholity to deal

with and pronounce upon matters which ought to be

heard by

wise and

appropriate benches, both coroposition

strength wise with due legard to the

roster fixed.

Any departure

would not anly lead to

from the above two rules

unpleasant anC undesila.bLe

consequences of creating doubD IN the body

politic about the integrity of the institution.

Not to talk about the chaos that rrould result

from such departure.

we are sorry t,o say that off J.ate the

twin rules mentioned above have not been strictly

adhered to. There have been instances where case

having far-reaching canseguences for the Nation

and the institution had been assigned by the

Chief rTustices 9f this Court selectively to the

f-,
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benches "of their preference" without any

ratj.onale basis for such assigruuent, This must

we are not mentioning details onl.y . to

avoid qdcarrassing the institution but note that

such depaltures have already damaged the image of

this institution' to some extent.

4

l

The alcove apart, subs€quent to the

decision af Che Constitution Bench, detai.Led

be quarded aqainst at all costs.

In the above context, we deem it prope!

to address you presently with regard to the grder

dated 27"r' Qctober, 2017 in R.P. ,rut+ra lrs, Unjorl

o{ India to the. effect that lhere should be no

further delay j.n finalizing the M€Borandurn of

Procedure in the largei public interest, w'llen

the Memorandum of Procedure was the subject

matter of a decision of a Consti.tution Bench of

thr,s Court in SuplemP Court Fdvocajeq -on-R€cord

Association and An..r. rs. Vnion gf rn4ia t (2016) 5

SCC 1l it is difficul.t to understand as to how

any other Bench could have deaIt, with the nsEter.
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drscussions were heJ.d by the Collegiurn of five

judges (including yourself) and the Memorandu:n of

Procedule was finalized and s€nt by the then

Hon'ble the Chief Justice of India to the

covernment of India in Malch 20L1 . The

Governm€nt of fndia has not responded to the

comrnunication and in vi,ew of this silence, iE

must be taken that the Memorandu:n of Procedure as

frnalized. by the Collegiun has been accepted, by

the Governmont of fndia on the basis of the order

of thts Court in 'Suprene Court

Advoca tes -on -Record Assaciatj,on (Supra) There

wag, therefore,

any observatj.on

no occasion for the Bench to make

with reqard to the finalization

of the Memelandwn of Procedure or that that issue

cannot linger on for an indefinj,t€ period.

On 4u' July, 2011 , a Bench of seven

.Iudges . of

Justice C

this Court deci,ded fn Re, Hon' bIe Shri

S. Xarnan t (20L7) 1 scc 1J. In that

decision (referred to in R.P. ,utl2ra) , two of us

observed that there is a need to revisit the

process of appoj-ntment of judges and to s€t up a

mechanism for colr€ctive measures other than
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rmpeach:rent. No observatj.on was nade by any of

the seven learned 3udges wj.th regard to the

Menorandun of Procedule.

Any issue with regard to the Memorandr]]n

of Procedure should be discussed in the Chief

Justices' Conference and by the FuJ.l Court. Such

a matter of grave inportance, if

to be taken on the ludicial side,

dated 27'r' October, 2 017

of India, men tioned

addressed by you and if

at all required

shoul,d be deaft

u t&ra vs. Union

adeguately

with by none other than a Constitution Bench.

The &ove deveLopment must b€ viewed

wi.!h seri.ous concern, The Hon'ble Chief Justice

af Indj,a i.s duty bound to rectify the situation

and take appropriate remedj,aJ, measures after a

fu11 drscussi,on with the other memlcers of the

Col}egS,um and at a J,ater stage, if reguired/ with

other Hon'bLe Judges of this Coult.

Once the issue arising' from the orde!

Ln F. P.

above , IS

rt becones so necessa rv,'/
we will apprj.se you specifically of the othe!
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Sudrcial orders passed by this Court which wouId

require to be sinilarly dealt wj-th.

9lith kind reEErds,

7

tJ
IJ. CHEIAI.{ESWAR]

J
IBANJAN GOGOI ]

J
[]'{ADA}r B. LOKURI

!l
IKURIAN JOSEPH]

i,,
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SIGNATURES OF MEMBERS OF PARIIAMENT, RAJYA SABHA

2

B

I

SR.
NO

NAME DruSIoN
NUMBER

SIGNATURES

I

3

4

5

6

7

10.

11.

12.

13.

14.

I
I

I

I

I

I

I
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19.

26.

15.

16.

17.

18.

20.

2t.

22.

23,

'2+.

,(

27.

aa

29,

30.

31.

i
I

I

I

I

I

I
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36.

i-)
42.

43.

aa

.A\)-t.

a'7

39.

40.

41.

44.

45.

46

47.

.f 6.

I

I

I
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51.

52.

54

56

57.

58.

59.

60

61.

62.

63.

64.

65.

53.

\-..

49.

I

I

I

I

I

I

I

I

I

I

I
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70

77.

66.

67.

68.

69.

72.

73.

t+.

76.

78.

79,

80.

I


